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CODIFICATION 

Section was enacted as part of the Safe Drinking 
Water Amendments of 1977, and not as part of the Pub-
lic Health Service Act which comprises this chapter.

Statutory Notes and Related Subsidiaries 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 300j–11. Indian Tribes 

(a) In general 

Subject to the provisions of subsection (b), the 
Administrator—

(1) is authorized to treat Indian Tribes as 
States under this subchapter, 

(2) may delegate to such Tribes primary en-
forcement responsibility for public water sys-
tems and for underground injection control, 
and 

(3) may provide such Tribes grant and con-
tract assistance to carry out functions pro-
vided by this subchapter. 

(b) EPA regulations 

(1) Specific provisions 

The Administrator shall, within 18 months 
after June 19, 1986, promulgate final regula-
tions specifying those provisions of this sub-
chapter for which it is appropriate to treat In-
dian Tribes as States. Such treatment shall be 
authorized only if: 

(A) the Indian Tribe is recognized by the 
Secretary of the Interior and has a gov-
erning body carrying out substantial govern-
mental duties and powers; 

(B) the functions to be exercised by the In-
dian Tribe are within the area of the Tribal 
Government’s jurisdiction; and 

(C) the Indian Tribe is reasonably expected 
to be capable, in the Administrator’s judg-
ment, of carrying out the functions to be ex-
ercised in a manner consistent with the 
terms and purposes of this subchapter and of 
all applicable regulations. 

(2) Provisions where treatment as State inap-
propriate 

For any provision of this subchapter where 
treatment of Indian Tribes as identical to 
States is inappropriate, administratively in-
feasible or otherwise inconsistent with the 
purposes of this subchapter, the Administrator 
may include in the regulations promulgated 
under this section, other means for admin-
istering such provision in a manner that will 
achieve the purpose of the provision. Nothing 
in this section shall be construed to allow In-
dian Tribes to assume or maintain primary en-
forcement responsibility for public water sys-
tems or for underground injection control in a 
manner less protective of the health of persons 
than such responsibility may be assumed or 
maintained by a State. An Indian tribe 1 shall 

not be required to exercise criminal enforce-
ment jurisdiction for purposes of complying 
with the preceding sentence. 

(July 1, 1944, ch. 373, title XIV, § 1451, as added 
Pub. L. 99–339, title III, § 302(a), June 19, 1986, 100 
Stat. 665; amended Pub. L. 104–182, title V, 
§ 501(f)(6), Aug. 6, 1996, 110 Stat. 1692.)

Editorial Notes 

AMENDMENTS 

1996—Pub. L. 104–182 made technical amendment to 
section catchline and subsec. (a) designation. 

§ 300j–12. State revolving loan funds 

(a) General authority 

(1) Grants to States to establish State loan 
funds 

(A) In general 

The Administrator shall offer to enter into 
agreements with eligible States to make 
capitalization grants, including letters of 
credit, to the States under this subsection to 
further the health protection objectives of 
this subchapter, promote the efficient use of 
fund resources, and for other purposes as are 
specified in this subchapter. 

(B) Establishment of fund 

To be eligible to receive a capitalization 
grant under this section, a State shall estab-
lish a drinking water treatment revolving 
loan fund (referred to in this section as a 
‘‘State loan fund’’) and comply with the 
other requirements of this section. Each 
grant to a State under this section shall be 
deposited in the State loan fund established 
by the State, except as otherwise provided in 
this section and in other provisions of this 
subchapter. No funds authorized by other 
provisions of this subchapter to be used for 
other purposes specified in this subchapter 
shall be deposited in any State loan fund. 

(C) Extended period 

The grant to a State shall be available to 
the State for obligation during the fiscal 
year for which the funds are authorized and 
during the following fiscal year, except that 
grants made available from funds provided 
prior to fiscal year 1997 shall be available for 
obligation during each of the fiscal years 
1997 and 1998. 

(D) Allotment formula 

Except as otherwise provided in this sec-
tion, funds made available to carry out this 
section shall be allotted to States that have 
entered into an agreement pursuant to this 
section (other than the District of Columbia) 
in accordance with—

(i) for each of fiscal years 1995 through 
1997, a formula that is the same as the for-
mula used to distribute public water sys-
tem supervision grant funds under section 
300j–2 of this title in fiscal year 1995, ex-
cept that the minimum proportionate 
share established in the formula shall be 1 
percent of available funds and the formula 
shall be adjusted to include a minimum 
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proportionate share for the State of Wyo-
ming and the District of Columbia; and 

(ii) for fiscal year 1998 and each subse-
quent fiscal year, a formula that allocates 
to each State the proportional share of the 
State needs identified in the most recent 
survey conducted pursuant to subsection 
(h), except that the minimum propor-
tionate share provided to each State shall 
be the same as the minimum propor-
tionate share provided under clause (i). 

(E) Reallotment 

The grants not obligated by the last day of 
the period for which the grants are available 
shall be reallotted according to the appro-
priate criteria set forth in subparagraph (D), 
except that the Administrator may reserve 
and allocate 10 percent of the remaining 
amount for financial assistance to Indian 
Tribes in addition to the amount allotted 
under subsection (i) and none of the funds re-
allotted by the Administrator shall be real-
lotted to any State that has not obligated 
all sums allotted to the State pursuant to 
this section during the period in which the 
sums were available for obligation. 

(F) Nonprimacy States 

The State allotment for a State not exer-
cising primary enforcement responsibility 
for public water systems shall not be depos-
ited in any such fund but shall be allotted by 
the Administrator under this subparagraph. 
Pursuant to section 300j–2(a)(9)(A) of this 
title such sums allotted under this subpara-
graph shall be reserved as needed by the Ad-
ministrator to exercise primary enforcement 
responsibility under this subchapter in such 
State and the remainder shall be reallotted 
to States exercising primary enforcement 
responsibility for public water systems for 
deposit in such funds. Whenever the Admin-
istrator makes a final determination pursu-
ant to section 300g–2(b) of this title that the 
requirements of section 300g–2(a) of this title 
are no longer being met by a State, addi-
tional grants for such State under this sub-
chapter shall be immediately terminated by 
the Administrator. This subparagraph shall 
not apply to any State not exercising pri-
mary enforcement responsibility for public 
water systems as of August 6, 1996. 

(G) Other programs 

(i) New system capacity 

Beginning in fiscal year 1999, the Admin-
istrator shall withhold 20 percent of each 
capitalization grant made pursuant to this 
section to a State unless the State has met 
the requirements of section 300g–9(a) of 
this title (relating to capacity develop-
ment) and shall withhold 10 percent for fis-
cal year 2001, 15 percent for fiscal year 
2002, and 20 percent for fiscal year 2003 if 
the State has not complied with the provi-
sions of section 300g–9(c) of this title (re-
lating to capacity development strategies). 
Not more than a total of 20 percent of the 
capitalization grants made to a State in 
any fiscal year may be withheld under the 
preceding provisions of this clause. All 

funds withheld by the Administrator pur-
suant to this clause shall be reallotted by 
the Administrator on the basis of the same 
ratio as is applicable to funds allotted 
under subparagraph (D). None of the funds 
reallotted by the Administrator pursuant 
to this paragraph shall be allotted to a 
State unless the State has met the re-
quirements of section 300g–9 of this title 
(relating to capacity development). 

(ii) Operator certification 

The Administrator shall withhold 20 per-
cent of each capitalization grant made 
pursuant to this section unless the State 
has met the requirements of 300g–8 1 of this 
title (relating to operator certification). 
All funds withheld by the Administrator 
pursuant to this clause shall be reallotted 
by the Administrator on the basis of the 
same ratio as applicable to funds allotted 
under subparagraph (D). None of the funds 
reallotted by the Administrator pursuant 
to this paragraph shall be allotted to a 
State unless the State has met the re-
quirements of section 300g–8 of this title 
(relating to operator certification). 

(2) Use of funds 

(A) In general 

Except as otherwise authorized by this 
subchapter, amounts deposited in a State 
loan fund, including loan repayments and in-
terest earned on such amounts, shall be used 
only for providing loans or loan guarantees, 
or as a source of reserve and security for le-
veraged loans, the proceeds of which are de-
posited in a State loan fund established 
under paragraph (1), or other financial as-
sistance authorized under this section to 
community water systems and nonprofit 
noncommunity water systems, other than 
systems owned by Federal agencies. 

(B) Limitation 

Financial assistance under this section 
may be used by a public water system only 
for expenditures (including expenditures for 
planning, design, siting, and associated 
preconstruction activities, or for replacing 
or rehabilitating aging treatment, storage, 
or distribution facilities of public water sys-
tems, but not including monitoring, oper-
ation, and maintenance expenditures) of a 
type or category which the Administrator 
has determined, through guidance, will fa-
cilitate compliance with national primary 
drinking water regulations applicable to the 
system under section 300g–1 of this title or 
otherwise significantly further the health 
protection objectives of this subchapter. 

(C) Sale of bonds 

Funds may also be used by a public water 
system as a source of revenue (restricted 
solely to interest earnings of the applicable 
State loan fund) or security for payment of 
the principal and interest on revenue or gen-
eral obligation bonds issued by the State to 
provide matching funds under subsection (e), 
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if the proceeds of the sale of the bonds will 
be deposited in the State loan fund. 

(D) Water treatment loans 

The funds under this section may also be 
used to provide loans to a system referred to 
in section 300f(4)(B) of this title for the pur-
pose of providing the treatment described in 
section 300f(4)(B)(i)(III) of this title. 

(E) Acquisition of real property 

The funds under this section shall not be 
used for the acquisition of real property or 
interests therein, unless the acquisition is 
integral to a project authorized by this para-
graph and the purchase is from a willing 
seller. 

(F) Loan assistance 

Of the amount credited to any State loan 
fund established under this section in any 
fiscal year, 15 percent shall be available sole-
ly for providing loan assistance to public 
water systems which regularly serve fewer 
than 10,000 persons to the extent such funds 
can be obligated for eligible projects of pub-
lic water systems. 

(G) Emerging contaminants 

(i) In general 

Notwithstanding any other provision of 
law and subject to clause (ii), amounts de-
posited under subsection (t) in a State loan 
fund established under this section may 
only be used to provide grants for the pur-
pose of addressing emerging contaminants, 
with a focus on perfluoroalkyl and 
polyfluoroalkyl substances. 

(ii) Requirements 

(I) Small and disadvantaged communities 

Not less than 25 percent of the 
amounts described in clause (i) shall be 
used to provide grants to—

(aa) disadvantaged communities (as 
defined in subsection (d)(3)); or 

(bb) public water systems serving 
fewer than 25,000 persons.

(II) Priorities 

In selecting the recipient of a grant 
using amounts described in clause (i), a 
State shall use the priorities described 
in subsection (b)(3)(A). 

(iii) No increased bonding authority 

The amounts deposited in the State loan 
fund of a State under subsection (t) may 
not be used as a source of payment of, or 
security for (directly or indirectly), in 
whole or in part, any obligation the inter-
est on which is exempt from the tax im-
posed under chapter 1 of the Internal Rev-
enue Code of 1986. 

(3) Limitation 

(A) In general 

Except as provided in subparagraph (B), no 
assistance under this section shall be pro-
vided to a public water system that—

(i) does not have the technical, manage-
rial, and financial capability to ensure 
compliance with the requirements of this 
subchapter; or 

(ii) is in significant noncompliance with 
any requirement of a national primary 
drinking water regulation or variance. 

(B) Restructuring 

A public water system described in sub-
paragraph (A) may receive assistance under 
this section if—

(i) the use of the assistance will ensure 
compliance; and 

(ii) if subparagraph (A)(i) applies to the 
system, the owner or operator of the sys-
tem agrees to undertake feasible and ap-
propriate changes in operations (including 
ownership, management, accounting, 
rates, maintenance, consolidation, alter-
native water supply, or other procedures) 
if the State determines that the measures 
are necessary to ensure that the system 
has the technical, managerial, and finan-
cial capability to comply with the require-
ments of this subchapter over the long 
term. 

(C) Review 

Prior to providing assistance under this 
section to a public water system that is in 
significant noncompliance with any require-
ment of a national primary drinking water 
regulation or variance, the State shall con-
duct a review to determine whether subpara-
graph (A)(i) applies to the system. 

(4) American iron and steel products 

(A) In general 

Funds made available from a State loan 
fund established pursuant to this section 
may not be used for a project for the con-
struction, alteration, or repair of a public 
water system unless all of the iron and steel 
products used in the project are produced in 
the United States. 

(B) Definition of iron and steel products 

In this paragraph, the term ‘‘iron and steel 
products’’ means the following products 
made primarily of iron or steel: 

(i) Lined or unlined pipes and fittings. 
(ii) Manhole covers and other municipal 

castings. 
(iii) Hydrants. 
(iv) Tanks. 
(v) Flanges. 
(vi) Pipe clamps and restraints. 
(vii) Valves. 
(viii) Structural steel. 
(ix) Reinforced precast concrete. 
(x) Construction materials. 

(C) Application 

Subparagraph (A) shall be waived in any 
case or category of cases in which the Ad-
ministrator finds that—

(i) applying subparagraph (A) would be 
inconsistent with the public interest; 

(ii) iron and steel products are not pro-
duced in the United States in sufficient 
and reasonably available quantities and of 
a satisfactory quality; or 

(iii) inclusion of iron and steel products 
produced in the United States will in-
crease the cost of the overall project by 
more than 25 percent. 
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(D) Waiver 

If the Administrator receives a request for 
a waiver under this paragraph, the Adminis-
trator shall make available to the public, on 
an informal basis, a copy of the request and 
information available to the Administrator 
concerning the request, and shall allow for 
informal public input on the request for at 
least 15 days prior to making a finding based 
on the request. The Administrator shall 
make the request and accompanying infor-
mation available by electronic means, in-
cluding on the official public Internet site of 
the Agency. 

(E) International agreements 

This paragraph shall be applied in a man-
ner consistent with United States obliga-
tions under international agreements. 

(F) Management and oversight 

The Administrator may retain up to 0.25 
percent of the funds appropriated for this 
section for management and oversight of the 
requirements of this paragraph. 

(G) Effective date 

This paragraph does not apply with respect 
to a project if a State agency approves the 
engineering plans and specifications for the 
project, in that agency’s capacity to approve 
such plans and specifications prior to a 
project requesting bids, prior to December 
16, 2016. 

(5) Prevailing wages 

The requirements of section 300j–9(e) of this 
title shall apply to any construction project 
carried out in whole or in part with assistance 
made available by a State loan fund. 

(b) Intended use plans 

(1) In general 

After providing for public review and com-
ment, each State that has entered into a cap-
italization agreement pursuant to this section 
shall annually prepare a plan that identifies 
the intended uses of the amounts available to 
the State loan fund of the State. 

(2) Contents 

An intended use plan shall include—
(A) a list of the projects to be assisted in 

the first fiscal year that begins after the 
date of the plan, including a description of 
the project, the expected terms of financial 
assistance, and the size of the community 
served; 

(B) the criteria and methods established 
for the distribution of funds; and 

(C) a description of the financial status of 
the State loan fund and the short-term and 
long-term goals of the State loan fund. 

(3) Use of funds 

(A) In general 

An intended use plan shall provide, to the 
maximum extent practicable, that priority 
for the use of funds be given to projects 
that—

(i) address the most serious risk to 
human health; 

(ii) are necessary to ensure compliance 
with the requirements of this subchapter 
(including requirements for filtration); and 

(iii) assist systems most in need on a per 
household basis according to State afford-
ability criteria. 

(B) List of projects 

Each State shall, after notice and oppor-
tunity for public comment, publish and peri-
odically update a list of projects in the State 
that are eligible for assistance under this 
section, including the priority assigned to 
each project and, to the extent known, the 
expected funding schedule for each project. 

(c) Fund management 

Each State loan fund under this section shall 
be established, maintained, and credited with re-
payments and interest. The fund corpus shall be 
available in perpetuity for providing financial 
assistance under this section. To the extent 
amounts in the fund are not required for current 
obligation or expenditure, such amounts shall be 
invested in interest bearing obligations. 

(d) Assistance for disadvantaged communities 

(1) Loan subsidy 

(A) In general 

Notwithstanding any other provision of 
this section, in any case in which the State 
makes a loan pursuant to subsection (a)(2) to 
a disadvantaged community or to a commu-
nity that the State expects to become a dis-
advantaged community as the result of a 
proposed project, the State may provide ad-
ditional subsidization (including forgiveness 
of principal, grants, negative interest loans, 
other loan forgiveness, and through buying, 
refinancing, or restructuring debt). 

(B) Exclusion 

A loan from a State loan fund with an in-
terest rate equal to or greater than 0 percent 
shall not be considered additional subsidiza-
tion for purposes of this subsection. 

(2) Total amount of subsidies 

For each fiscal year, of the amount of the 
capitalization grant received by the State for 
the year, the total amount of loan subsidies 
made by a State pursuant to paragraph (1)—

(A) may not exceed 35 percent; and 
(B) to the extent that there are sufficient 

applications for loans to communities de-
scribed in paragraph (1), may not be less 
than 12 percent. 

(3) ‘‘Disadvantaged community’’ defined 

In this subsection, the term ‘‘disadvantaged 
community’’ means the service area of a pub-
lic water system that meets affordability cri-
teria established after public review and com-
ment by the State in which the public water 
system is located. The Administrator may 
publish information to assist States in estab-
lishing affordability criteria. 

(e) State contribution 

Each agreement under subsection (a) shall re-
quire that the State deposit in the State loan 
fund from State moneys an amount equal to at 
least 20 percent of the total amount of the grant 



Page 1304TITLE 42—THE PUBLIC HEALTH AND WELFARE§ 300j–12

to be made to the State on or before the date on 
which the grant payment is made to the State, 
except that a State shall not be required to de-
posit such amount into the fund prior to the 
date on which each grant payment is made for 
fiscal years 1994, 1995, 1996, and 1997 if the State 
deposits the State contribution amount into the 
State loan fund prior to September 30, 1999. 

(f) Types of assistance 

Except as otherwise limited by State law, the 
amounts deposited into a State loan fund under 
this section may be used only—

(1) to make loans, on the condition that—
(A) the interest rate for each loan is less 

than or equal to the market interest rate, 
including an interest free loan; 

(B) principal and interest payments on 
each loan will commence not later than 18 
months after completion of the project for 
which the loan was made; 

(C) each loan will be fully amortized not 
later than 30 years after the completion of 
the project, except that in the case of a dis-
advantaged community (as defined in sub-
section (d)(3)) a State may provide an ex-
tended term for a loan, if the extended 
term—

(i) terminates not later than the date 
that is 40 years after the date of project 
completion; and 

(ii) does not exceed the expected design 
life of the project;

(D) the recipient of each loan will estab-
lish a dedicated source of revenue (or, in the 
case of a privately owned system, dem-
onstrate that there is adequate security) for 
the repayment of the loan; and 

(E) the State loan fund will be credited 
with all payments of principal and interest 
on each loan;

(2) to buy or refinance the debt obligation of 
a municipality or an intermunicipal or inter-
state agency within the State at an interest 
rate that is less than or equal to the market 
interest rate in any case in which a debt obli-
gation is incurred after July 1, 1993; 

(3) to guarantee, or purchase insurance for, a 
local obligation (all of the proceeds of which 
finance a project eligible for assistance under 
this section) if the guarantee or purchase 
would improve credit market access or reduce 
the interest rate applicable to the obligation; 

(4) as a source of revenue or security for the 
payment of principal and interest on revenue 
or general obligation bonds issued by the 
State if the proceeds of the sale of the bonds 
will be deposited into the State loan fund; and 

(5) to earn interest on the amounts deposited 
into the State loan fund. 

(g) Administration of State loan funds 

(1) Combined financial administration 

Notwithstanding subsection (c), a State may 
(as a convenience and to avoid unnecessary ad-
ministrative costs) combine, in accordance 
with State law, the financial administration 
of a State loan fund established under this sec-
tion with the financial administration of any 
other revolving fund established by the State 

if otherwise not prohibited by the law under 
which the State loan fund was established and 
if the Administrator determines that—

(A) the grants under this section, together 
with loan repayments and interest, will be 
separately accounted for and used solely for 
the purposes specified in subsection (a); and 

(B) the authority to establish assistance 
priorities and carry out oversight and re-
lated activities (other than financial admin-
istration) with respect to assistance remains 
with the State agency having primary re-
sponsibility for administration of the State 
program under section 300g–2 of this title, 
after consultation with other appropriate 
State agencies (as determined by the State): 
Provided, That in nonprimacy States eligible 
to receive assistance under this section, the 
Governor shall determine which State agen-
cy will have authority to establish priorities 
for financial assistance from the State loan 
fund. 

(2) Cost of administering fund 

(A) Authorization 

(i) In general 

For each fiscal year, a State may use the 
amount described in clause (ii)—

(I) to cover the reasonable costs of ad-
ministration of the programs under this 
section, including the recovery of rea-
sonable costs expended to establish a 
State loan fund that are incurred after 
August 6, 1996; and 

(II) to provide technical assistance to 
public water systems within the State. 

(ii) Description of amount 

The amount referred to in clause (i) is an 
amount equal to the sum of—

(I) the amount of any fees collected by 
the State for use in accordance with 
clause (i)(I), regardless of the source; and 

(II) the greatest of—
(aa) $400,000; 
(bb) 1⁄5 percent of the current valu-

ation of the fund; and 
(cc) an amount equal to 4 percent of 

all grant awards to the fund under this 
section for the fiscal year.

(B) Additional use of funds 

For fiscal year 1995 and each fiscal year 
thereafter, each State may use up to an ad-
ditional 10 percent of the funds allotted to 
the State under this section—

(i) for public water system supervision 
programs under section 300j–2(a) of this 
title; 

(ii) to administer or provide technical 
assistance through source water protec-
tion programs; 

(iii) to develop and implement a capacity 
development strategy under section 
300g–9(c) of this title; and 

(iv) for an operator certification pro-
gram for purposes of meeting the require-
ments of section 300g–8 of this title. 

(C) Technical assistance 

An additional 2 percent of the funds annu-
ally allotted to each State under this sec-
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tion may be used by the State to provide 
technical assistance to public water systems 
serving 10,000 or fewer persons in the State. 

(D) Enforcement actions 

Funds used under subparagraph (B)(ii) 
shall not be used for enforcement actions. 

(3) Guidance and regulations 

The Administrator shall publish guidance 
and promulgate regulations as may be nec-
essary to carry out the provisions of this sec-
tion, including—

(A) provisions to ensure that each State 
commits and expends funds allotted to the 
State under this section as efficiently as 
possible in accordance with this subchapter 
and applicable State laws; 

(B) guidance to prevent waste, fraud, and 
abuse; and 

(C) guidance to avoid the use of funds 
made available under this section to finance 
the expansion of any public water system in 
anticipation of future population growth.

The guidance and regulations shall also ensure 
that the States, and public water systems re-
ceiving assistance under this section, use ac-
counting, audit, and fiscal procedures that 
conform to generally accepted accounting 
standards. 

(4) State report 

Each State administering a loan fund and 
assistance program under this subsection shall 
publish and submit to the Administrator a re-
port every 2 years on its activities under this 
section, including the findings of the most re-
cent audit of the fund and the entire State al-
lotment. The Administrator shall periodically 
audit all State loan funds established by, and 
all other amounts allotted to, the States pur-
suant to this section in accordance with proce-
dures established by the Comptroller General. 

(h) Needs survey 

(1) The Administrator shall conduct an assess-
ment of water system capital improvement 
needs of all eligible public water systems in the 
United States and submit a report to the Con-
gress containing the results of the assessment 
within 180 days after August 6, 1996, and every 4 
years thereafter. 

(2) Any assessment conducted under paragraph 
(1) after October 23, 2018, shall include an assess-
ment of costs to replace all lead service lines (as 
defined in section 300j–19b(a)(4) of this title) of 
all eligible public water systems in the United 
States, and such assessment shall describe sepa-
rately the costs associated with replacing the 
portions of such lead service lines that are 
owned by an eligible public water system and 
the costs associated with replacing any remain-
ing portions of such lead service lines, to the ex-
tent practicable. 

(i) Indian Tribes 

(1) In general 

11⁄2 percent of the amounts appropriated an-
nually to carry out this section may be used 
by the Administrator to make grants to In-
dian Tribes, Alaska Native villages, and, for 
the purpose of carrying out paragraph (5), 

intertribal consortia or tribal organizations, 
that have not otherwise received either grants 
from the Administrator under this section or 
assistance from State loan funds established 
under this section. Except as otherwise pro-
vided, the grants may only be used for expend-
itures by tribes and villages for public water 
system expenditures referred to in subsection 
(a)(2). 

(2) Use of funds 

Funds reserved pursuant to paragraph (1) 
shall be used to address the most significant 
threats to public health associated with public 
water systems that serve Indian Tribes, as de-
termined by the Administrator in consulta-
tion with the Director of the Indian Health 
Service and Indian Tribes. 

(3) Alaska Native villages 

In the case of a grant for a project under this 
subsection in an Alaska Native village, the 
Administrator is also authorized to make 
grants to the State of Alaska for the benefit of 
Native villages. An amount not to exceed 4 
percent of the grant amount may be used by 
the State of Alaska for project management. 

(4) Needs assessment 

The Administrator, in consultation with the 
Director of the Indian Health Service and In-
dian Tribes, shall, in accordance with a sched-
ule that is consistent with the needs surveys 
conducted pursuant to subsection (h), prepare 
surveys and assess the needs of drinking water 
treatment facilities to serve Indian Tribes, in-
cluding an evaluation of the public water sys-
tems that pose the most significant threats to 
public health. 

(5) Training and operator certification 

(A) In general 

The Administrator may use funds made 
available under this subsection and section 
300j–1(e)(7) of this title to make grants to 
intertribal consortia or tribal organizations 
for the purpose of providing operations and 
maintenance training and operator certifi-
cation services to Indian Tribes to enable 
public water systems that serve Indian 
Tribes to achieve and maintain compliance 
with applicable national primary drinking 
water regulations. 

(B) Eligible tribal organizations 

Intertribal consortia or tribal organiza-
tions eligible for a grant under subparagraph 
(A) are intertribal consortia or tribal organi-
zations that—

(i) as determined by the Administrator, 
are the most qualified and experienced to 
provide training and technical assistance 
to Indian Tribes; and 

(ii) the Indian Tribes find to be the most 
beneficial and effective. 

(j) Other areas 

Of the funds annually available under this sec-
tion for grants to States, the Administrator 
shall make allotments in accordance with sec-
tion 300j–2(a)(4) of this title for the Virgin Is-
lands, the Commonwealth of the Northern Mar-
iana Islands, American Samoa, and Guam. The 



Page 1306TITLE 42—THE PUBLIC HEALTH AND WELFARE§ 300j–12

grants allotted as provided in this subsection 
may be provided by the Administrator to the 
governments of such areas, to public water sys-
tems in such areas, or to both, to be used for the 
public water system expenditures referred to in 
subsection (a)(2). The grants, and grants for the 
District of Columbia, shall not be deposited in 
State loan funds. The total allotment of grants 
under this section for all areas described in this 
subsection in any fiscal year shall not exceed 
0.33 percent of the aggregate amount made 
available to carry out this section in that fiscal 
year. 

(k) Other authorized activities 

(1) In general 

Notwithstanding subsection (a)(2), a State 
may take each of the following actions: 

(A) Provide assistance, only in the form of 
a loan, to one or more of the following: 

(i) Any public water system described in 
subsection (a)(2) to acquire land or a con-
servation easement from a willing seller or 
grantor, if the purpose of the acquisition is 
to protect the source water of the system 
from contamination and to ensure compli-
ance with national primary drinking water 
regulations. 

(ii) Any community water system to im-
plement local, voluntary source water pro-
tection measures to protect source water 
in areas delineated pursuant to section 
300j–13 of this title, in order to facilitate 
compliance with national primary drink-
ing water regulations applicable to the 
system under section 300g–1 of this title or 
otherwise significantly further the health 
protection objectives of this subchapter. 
Funds authorized under this clause may be 
used to fund only voluntary, incentive-
based mechanisms. 

(iii) Any community water system to 
provide funding in accordance with section 
300j–14(a)(1)(B)(i) of this title.

(B) Provide assistance, including technical 
and financial assistance, to any public water 
system as part of a capacity development 
strategy developed and implemented in ac-
cordance with section 300g–9(c) of this title. 

(C) Make expenditures from the capitaliza-
tion grant of the State to delineate, assess, 
and update assessments for source water 
protection areas in accordance with section 
300j–13 of this title, except that funds set 
aside for such expenditure shall be obligated 
within 4 fiscal years. 

(D) Make expenditures from the fund for 
the establishment and implementation of 
wellhead protection programs under section 
300h–7 of this title and for the implementa-
tion of efforts (other than actions authorized 
under subparagraph (A)) to protect source 
water in areas delineated pursuant to sec-
tion 300j–13 of this title. 

(2) Limitation 

For each fiscal year, the total amount of as-
sistance provided and expenditures made by a 
State under this subsection may not exceed 15 
percent of the amount of the capitalization 
grant received by the State for that year and 

may not exceed 10 percent of that amount for 
any one of the following activities: 

(A) To acquire land or conservation ease-
ments pursuant to paragraph (1)(A)(i). 

(B) To provide funding to implement vol-
untary, incentive-based source water quality 
protection measures pursuant to clauses (ii) 
and (iii) of paragraph (1)(A). 

(C) To provide assistance through a capac-
ity development strategy pursuant to para-
graph (1)(B). 

(D) To make expenditures to delineate or 
assess source water protection areas pursu-
ant to paragraph (1)(C). 

(E) To make expenditures to establish and 
implement wellhead protection programs, 
and to implement efforts to protect source 
water, pursuant to paragraph (1)(D). 

(3) Statutory construction 

Nothing in this section creates or conveys 
any new authority to a State, political sub-
division of a State, or community water sys-
tem for any new regulatory measure, or limits 
any authority of a State, political subdivision 
of a State or community water system. 

(l) Savings 

The failure or inability of any public water 
system to receive funds under this section or 
any other loan or grant program, or any delay in 
obtaining the funds, shall not alter the obliga-
tion of the system to comply in a timely manner 
with all applicable drinking water standards and 
requirements of this subchapter. 

(m) Authorization of appropriations 

(1) There are authorized to be appropriated to 
carry out the purposes of this section, except for 
subsections (a)(2)(G) and (t)—

(A) $1,174,000,000 for fiscal year 2019; 
(B) $1,300,000,000 for fiscal year 2020; 
(C) $1,950,000,000 for fiscal year 2021; 
(D) $2,400,000,000 for fiscal year 2022; 
(E) $2,750,000,000 for fiscal year 2023; 
(F) $3,000,000,000 for fiscal year 2024; and 
(G) $3,250,000,000 for each of fiscal years 2025 

and 2026.

(2) To the extent amounts authorized to be ap-
propriated under this subsection in any fiscal 
year are not appropriated in that fiscal year, 
such amounts are authorized to be appropriated 
in a subsequent fiscal year. Such sums shall re-
main available until expended. 

(n) Health effects studies 

From funds appropriated pursuant to this sec-
tion for each fiscal year, the Administrator 
shall reserve $10,000,000 for health effects studies 
on drinking water contaminants authorized by 
the Safe Drinking Water Act Amendments of 
1996. In allocating funds made available under 
this subsection, the Administrator shall give 
priority to studies concerning the health effects 
of cryptosporidium (as authorized by section 
300j–18(c) of this title), disinfection byproducts 
(as authorized by section 300j–18(c) of this title), 
and arsenic (as authorized by section 
300g–1(b)(12)(A) of this title), and the implemen-
tation of a plan for studies of subpopulations at 
greater risk of adverse effects (as authorized by 
section 300j–18(a) of this title). 
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(o) Monitoring for unregulated contaminants 

From funds appropriated pursuant to this sec-
tion for each fiscal year beginning with fiscal 
year 1998, the Administrator shall reserve 
$2,000,000 to pay the costs of monitoring for un-
regulated contaminants under section 
300j–4(a)(2)(C) of this title. 

(p) Demonstration project for State of Virginia 

Notwithstanding the other provisions of this 
section limiting the use of funds deposited in a 
State loan fund from any State allotment, the 
State of Virginia may, as a single demonstra-
tion and with the approval of the Virginia Gen-
eral Assembly and the Administrator, conduct a 
program to demonstrate alternative approaches 
to intergovernmental coordination to assist in 
the financing of new drinking water facilities in 
the following rural communities in south-
western Virginia where none exists on August 6, 
1996, and where such communities are experi-
encing economic hardship: Lee County, Wise 
County, Scott County, Dickenson County, Rus-
sell County, Buchanan County, Tazewell Coun-
ty, and the city of Norton, Virginia. The funds 
allotted to that State and deposited in the State 
loan fund may be loaned to a regional endow-
ment fund for the purpose set forth in this sub-
section under a plan to be approved by the Ad-
ministrator. The plan may include an advisory 
group that includes representatives of such 
counties. 

(q) Small system technical assistance 

The Administrator may reserve up to 2 per-
cent of the total funds made available to carry 
out this section for each of fiscal years 2022 
through 2026 to carry out the provisions of sec-
tion 300j–1(e) of this title (relating to technical 
assistance for small systems), except that the 
total amount of funds made available for such 
purpose in any fiscal year through appropria-
tions (as authorized by section 300j–1(e) of this 
title) and reservations made pursuant to this 
subsection shall not exceed the amount author-
ized by section 300j–1(e) of this title. 

(r) Evaluation 

The Administrator shall conduct an evalua-
tion of the effectiveness of the State loan funds 
through fiscal year 2001. The evaluation shall be 
submitted to the Congress at the same time as 
the President submits to the Congress, pursuant 
to section 1108 of title 31, an appropriations re-
quest for fiscal year 2003 relating to the budget 
of the Environmental Protection Agency. 

(s) Best practices for State loan fund administra-
tion 

The Administrator shall—
(1) collect information from States on ad-

ministration of State loan funds established 
pursuant to subsection (a)(1), including—

(A) efforts to streamline the process for 
applying for assistance through such State 
loan funds; 

(B) programs in place to assist with the 
completion of applications for assistance 
through such State loan funds; 

(C) incentives provided to public water 
systems that partner with small public 
water systems to assist with the application 

process for assistance through such State 
loan funds; 

(D) practices to ensure that amounts in 
such State loan funds are used to provide 
loans, loan guarantees, or other authorized 
assistance in a timely fashion; 

(E) practices that support effective man-
agement of such State loan funds; 

(F) practices and tools to enhance finan-
cial management of such State loan funds; 
and 

(G) key financial measures for use in eval-
uating State loan fund operations, includ-
ing—

(i) measures of lending capacity, such as 
current assets and current liabilities or 
undisbursed loan assistance liability; and 

(ii) measures of growth or sustainability, 
such as return on net interest;

(2) not later than 3 years after October 23, 
2018, disseminate to the States best practices 
for administration of such State loan funds, 
based on the information collected pursuant 
to this subsection; and 

(3) periodically update such best practices, 
as appropriate. 

(t) Emerging contaminants 

(1) In general 

Amounts made available under this sub-
section shall be allotted to a State as if allot-
ted under subsection (a)(1)(D) as a capitaliza-
tion grant, for deposit into the State loan fund 
of the State, for the purposes described in sub-
section (a)(2)(G). 

(2) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2020 through 2024, to remain 
available until expended. 

(July 1, 1944, ch. 373, title XIV, § 1452, as added 
Pub. L. 104–182, title I, § 130, Aug. 6, 1996, 110 
Stat. 1662; amended Pub. L. 114–322, title II, 
§§ 2102, 2103, 2110, 2112(b), 2113, Dec. 16, 2016, 130 
Stat. 1717, 1729, 1730; Pub. L. 115–270, title II, 
§§ 2002, 2015, 2022, 2023, Oct. 23, 2018, 132 Stat. 3840, 
3854, 3862; Pub. L. 116–92, div. F, title LXXIII, 
§ 7312, Dec. 20, 2019, 133 Stat. 2277; Pub. L. 117–58, 
div. E, title I, § 50102, Nov. 15, 2021, 135 Stat. 
1136.)

Editorial Notes 

REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-
sec. (a)(2)(G)(iii), is classified generally to Title 26, In-
ternal Revenue Code. 

The Safe Drinking Water Act Amendments of 1996, re-
ferred to in subsec. (n), is Pub. L. 104–182, Aug. 6, 1996, 
110 Stat. 1613. For complete classification of this Act to 
the Code, see Short Title of 1996 Amendment note set 
out under section 201 of this title and Tables. 

AMENDMENTS 

2021—Subsec. (a)(4)(A). Pub. L. 117–58, § 50102(a)(1), 
substituted ‘‘Funds’’ for ‘‘During fiscal years 2019 
through 2023, funds’’. 

Subsec. (d)(1). Pub. L. 117–58, § 50102(b)(1), designated 
existing provisions as subpar. (A), inserted subpar. 
heading, inserted ‘‘, grants, negative interest loans, 
other loan forgiveness, and through buying, refi-
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nancing, or restructuring debt’’ after ‘‘forgiveness of 
principal’’, and added subpar. (B). 

Subsec. (d)(2)(B). Pub. L. 117–58, § 50102(b)(2), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: ‘‘to the extent that there are sufficient 
applications for loans to communities described in 
paragraph (1), may not be less than 6 percent.’’

Subsec. (m)(1)(D) to (G). Pub. L. 117–58, § 50102(a)(2), 
added subpars. (D) to (G). 

Subsec. (q). Pub. L. 117–58, § 50102(a)(3), substituted 
‘‘2022 through 2026’’ for ‘‘2016 through 2021’’. 

2019—Subsec. (a)(2)(G). Pub. L. 116–92, § 7312(1), added 
subpar. (G). 

Subsec. (m)(1). Pub. L. 116–92, § 7312(2), substituted 
‘‘this section, except for subsections (a)(2)(G) and (t)’’ 
for ‘‘this section’’ in introductory provisions. 

Subsec. (t). Pub. L. 116–92, § 7312(3), added subsec. (t). 
2018—Subsec. (a)(2)(B). Pub. L. 115–270, § 2015(a), sub-

stituted ‘‘(including expenditures for planning, design, 
siting, and associated preconstruction activities, or for 
replacing or rehabilitating aging treatment, storage, or 
distribution facilities of public water systems, but not’’ 
for ‘‘(including expenditures for planning, design, and 
associated preconstruction activities, including activi-
ties relating to the siting of the facility, but not’’. 

Subsec. (a)(4)(A). Pub. L. 115–270, § 2022, substituted 
‘‘fiscal years 2019 through 2023’’ for ‘‘fiscal year 2017’’. 

Subsec. (a)(5). Pub. L. 115–270, § 2015(b), added par. (5). 
Subsec. (d)(2). Pub. L. 115–270, § 2015(c), amended par. 

(2) generally. Prior to amendment, text read as follows: 
‘‘For each fiscal year, the total amount of loan sub-
sidies made by a State pursuant to paragraph (1) may 
not exceed 30 percent of the amount of the capitaliza-
tion grant received by the State for the year.’’

Subsec. (f)(1)(B). Pub. L. 115–270, § 2015(d)(3), sub-
stituted ‘‘18 months after completion of the project for 
which the loan was made;’’ for ‘‘1 year after completion 
of the project for which the loan was made, and each 
loan will be fully amortized not later than 20 years 
after the completion of the project, except that in the 
case of a disadvantaged community (as defined in sub-
section (d)(3)), a State may provide an extended term 
for a loan, if the extended term—

‘‘(i) terminates not later than the date that is 30 
years after the date of project completion; and 

‘‘(ii) does not exceed the expected design life of the 
project;’’. 
Subsec. (f)(1)(C) to (E). Pub. L. 115–270, § 2015(d)(1), (2), 

added subpar. (C) and redesignated former subpars. (C) 
and (D) as (D) and (E), respectively. 

Subsec. (h). Pub. L. 115–270, § 2015(e), designated exist-
ing provisions as par. (1) and added par. (2). 

Subsec. (k)(1)(C). Pub. L. 115–270, § 2015(f), substituted 
‘‘to delineate, assess, and update assessments for 
source water protection areas in accordance with sec-
tion 300j–13 of this title’’ for ‘‘for fiscal years 1996 and 
1997 to delineate and assess source water protection 
areas in accordance with section 300j–13 of this title’’. 

Subsec. (k)(1)(D). Pub. L. 115–270, § 2002(1), inserted 
‘‘and for the implementation of efforts (other than ac-
tions authorized under subparagraph (A)) to protect 
source water in areas delineated pursuant to section 
300j–13 of this title’’ before period at end. 

Subsec. (k)(2)(E). Pub. L. 115–270, § 2002(2), inserted 
‘‘, and to implement efforts to protect source water,’’ 
after ‘‘wellhead protection programs’’. 

Subsec. (m). Pub. L. 115–270, § 2023, substituted par. (1) 
for first sentence which read ‘‘There are authorized to 
be appropriated to carry out the purposes of this sec-
tion $599,000,000 for the fiscal year 1994 and $1,000,000,000 
for each of the fiscal years 1995 through 2003.’’, des-
ignated second and third sentences as par. (2), and, in 
par. (2), struck out ‘‘(prior to the fiscal year 2004)’’ 
after ‘‘subsequent fiscal year’’. 

Subsec. (s). Pub. L. 115–270, § 2015(g), added subsec. (s). 
2016—Subsec. (a)(2)(A). Pub. L. 114–322, § 2102(5), des-

ignated first sentence of par. (2) as subpar. (A) and in-
serted heading. 

Subsec. (a)(2)(B). Pub. L. 114–322, § 2102(4), (6), des-
ignated second sentence of par. (2) as subpar. (B), in-

serted heading, and substituted ‘‘(including expendi-
tures for planning, design, and associated 
preconstruction activities, including activities relating 
to the siting of the facility, but not’’ for ‘‘(not’’. 

Subsec. (a)(2)(C). Pub. L. 114–322, § 2102(7), added sub-
par. (C). 

Subsec. (a)(2)(D). Pub. L. 114–322, § 2102(3), designated 
third sentence of par. (2) as subpar. (D), inserted head-
ing, and substituted ‘‘The funds under this section’’ for 
‘‘The funds’’. 

Subsec. (a)(2)(E). Pub. L. 114–322, § 2102(2), designated 
fourth sentence of par. (2) as subpar. (E), inserted head-
ing, and substituted ‘‘The funds under this section’’ for 
‘‘The funds’’. 

Subsec. (a)(2)(F). Pub. L. 114–322, § 2102(1), designated 
fifth sentence of par. (2) as subpar. (F) and inserted 
heading. 

Subsec. (a)(4). Pub. L. 114–322, § 2113, added par. (4). 
Subsec. (g)(2). Pub. L. 114–322, § 2103(4), struck out 

third sentence of par. (2) which read as follows: ‘‘At 
least half of the match must be additional to the 
amount expended by the State for public water super-
vision in fiscal year 1993.’’

Subsec. (g)(2)(A). Pub. L. 114–322, § 2103(6), added sub-
par. (A) and struck out first sentence of par. (2) which 
read as follows: ‘‘Each State may annually use up to 4 
percent of the funds allotted to the State under this 
section to cover the reasonable costs of administration 
of the programs under this section, including the recov-
ery of reasonable costs expended to establish a State 
loan fund which are incurred after August 6, 1996, and 
to provide technical assistance to public water systems 
within the State.’’ Former subpar. (A) redesignated 
subpar. (B)(i). 

Subsec. (g)(2)(B). Pub. L. 114–322, § 2103(7)(B), struck 
out ‘‘if the State matches the expenditures with at 
least an equal amount of State funds.’’ before ‘‘At least 
half’’ in concluding provisions. 

Pub. L. 114–322, § 2103(1), (5), redesignated second sen-
tence of par. (2) as subpar. (B), inserted heading, and re-
designated former pars. (A) to (D) as cls. (i) to (iv), re-
spectively, of subpar. (B). 

Subsec. (g)(2)(B)(iv). Pub. L. 114–322, § 2103(7)(A), sub-
stituted ‘‘300g–8 of this title.’’ for ‘‘300g–8 of this title,’’. 

Subsec. (g)(2)(C). Pub. L. 114–322, § 2103(3), designated 
fourth sentence of par. (2) as subpar. (C) and inserted 
heading. Former subpar. (C) redesignated subpar. 
(B)(iii). 

Subsec. (g)(2)(D). Pub. L. 114–322, § 2103(2), added sub-
par. (D) and struck out fifth sentence of par. (2) which 
read as follows: ‘‘Funds utilized under subparagraph (B) 
shall not be used for enforcement actions.’’ Former 
subpar. (D) redesignated subpar. (B)(iv). 

Subsec. (i)(1). Pub. L. 114–322, § 2112(b)(1), substituted 
‘‘Tribes, Alaska Native villages, and, for the purpose of 
carrying out paragraph (5), intertribal consortia or 
tribal organizations,’’ for ‘‘Tribes and Alaska Native 
villages’’ and ‘‘Except as otherwise provided, the 
grants’’ for ‘‘The grants’’. 

Subsec. (i)(5). Pub. L. 114–322, § 2112(b)(2), added par. 
(5). 

Subsec. (q). Pub. L. 114–322, § 2110, substituted ‘‘made 
available to carry out this section for each of fiscal 
years 2016 through 2021’’ for ‘‘appropriated pursuant to 
subsection (m) for each of the fiscal years 1997 through 
2003’’.

Statutory Notes and Related Subsidiaries 

ASSISTANCE FOR AREAS AFFECTED BY NATURAL 
DISASTERS 

Pub. L. 115–270, title II, § 2020, Oct. 23, 2018, 132 Stat. 
3859, provided that: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY WATER SYSTEM.—The term ‘commu-

nity water system’ has the meaning given such term 
in section 1401(15) of the Safe Drinking Water Act (42 
U.S.C. 300f(15)). 

‘‘(2) ELIGIBLE STATE.—The term ‘eligible State’ 
means a State, as defined in section 1401(13)(B) of the 
Safe Drinking Water Act (42 U.S.C. 300f(13)(B)). 
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‘‘(3) ELIGIBLE SYSTEM.—The term ‘eligible system’ 
means a community water system—

‘‘(A) that serves an area for which, after January 
1, 2017, the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.)—

‘‘(i) has issued a major disaster declaration; and 
‘‘(ii) provided disaster assistance; or 

‘‘(B) that is capable of extending its potable 
drinking water service into an underserved area. 
‘‘(4) NATIONAL PRIMARY DRINKING WATER REGULA-

TION.—The term ‘national primary drinking water 
regulation’ means a national primary drinking water 
regulation under section 1412 of the Safe Drinking 
Water Act (42 U.S.C. 300g–1). 

‘‘(5) UNDERSERVED AREA.—The term ‘underserved 
area’ means a geographic area in an eligible State 
that—

‘‘(A) is served by a community water system serv-
ing fewer than 50,000 persons where delivery of, or 
access to, potable water is or was disrupted; and 

‘‘(B) received disaster assistance pursuant to a 
declaration described in paragraph (3)(A). 

‘‘(b) STATE REVOLVING LOAN FUND ASSISTANCE.—
‘‘(1) IN GENERAL.—An eligible State may use funds 

provided pursuant to subsection (e)(1) to provide as-
sistance to an eligible system within the eligible 
State for the purpose of restoring or increasing com-
pliance with national primary drinking water regula-
tions in an underserved area. 

‘‘(2) INCLUSION.—
‘‘(A) ADDITIONAL SUBSIDIZATION.—With respect to 

assistance provided under paragraph (1), an eligible 
system shall be eligible to receive loans with addi-
tional subsidization (including forgiveness of prin-
cipal, negative-interest loans, or grants (or any 
combination thereof)) for the purpose described in 
paragraph (1). 

‘‘(B) NONDESIGNATION.—Assistance provided under 
paragraph (1) may include additional subsidization, 
as described in subparagraph (A), even if the service 
area of the eligible system has not been designated 
by the applicable eligible State as a disadvantaged 
community pursuant to section 1452(d)(3) of the 
Safe Drinking Water Act (42 U.S.C. 300j–12(d)(3)). 

‘‘(c) EXCLUSION.—Assistance provided under this sec-
tion shall not include assistance for a project that is fi-
nanced (directly or indirectly), in whole or in part, 
with proceeds of any obligation issued after the date of 
enactment of this Act [Oct. 23, 2018] the interest of 
which is exempt from the tax imposed under chapter 1 
of the Internal Revenue Code of 1986 [26 U.S.C. 1 et 
seq.]. 

‘‘(d) NONDUPLICATION OF WORK.—An activity carried 
out pursuant to this section shall not duplicate the 
work or activity of any other Federal or State depart-
ment or agency. 

‘‘(e) ADDITIONAL DRINKING WATER STATE REVOLVING 
FUND CAPITALIZATION GRANTS.—

‘‘(1) IN GENERAL.—There is authorized to be appro-
priated to the Administrator of the Environmental 
Protection Agency $100,000,000 to provide additional 
capitalization grants pursuant to section 1452 of the 
Safe Drinking Water Act (42 U.S.C. 300j–12) to eligible 
States, to be available—

‘‘(A) for a period of 24 months beginning on the 
date on which the funds are made available for the 
purpose described in subsection (b)(1); and 

‘‘(B) after the end of such 24-month period, until 
expended for the purpose described in paragraph (3) 
of this subsection. 
‘‘(2) SUPPLEMENTED INTENDED USE PLANS.—

‘‘(A) OBLIGATION OF AMOUNTS.—Not later than 30 
days after the date on which an eligible State sub-
mits to the Administrator a supplemental intended 
use plan under section 1452(b) of the Safe Drinking 
Water Act (42 U.S.C. 300j–12(b)), from funds made 
available under paragraph (1), the Administrator 
shall obligate to such eligible State such amounts 
as are appropriate to address the needs identified in 

such supplemental intended use plan for the pur-
pose described in subsection (b)(1). 

‘‘(B) PLANS.—A supplemental intended use plan 
described in subparagraph (A) shall include infor-
mation regarding projects to be funded using the 
assistance provided under subsection (b)(1), includ-
ing, with respect to each such project—

‘‘(i) a description of the project; 
‘‘(ii) an explanation of the means by which the 

project will restore or improve compliance with 
national primary drinking water regulations in 
an underserved area; 

‘‘(iii) the estimated cost of the project; and 
‘‘(iv) the projected start date for the project. 

‘‘(3) UNOBLIGATED AMOUNTS.—Any amounts made 
available to the Administrator under paragraph (1) 
that are unobligated on the date that is 24 months 
after the date on which the amounts are made avail-
able shall be available for the purpose of providing 
additional grants to States to capitalize State loan 
funds as provided under section 1452 of the Safe 
Drinking Water Act (42 U.S.C. 300j–12). 

‘‘(4) APPLICABILITY.—
‘‘(A) IN GENERAL.—Except as otherwise provided 

in this section, all requirements of the Safe Drink-
ing Water Act (42 U.S.C. 300f et seq.) shall apply to 
funding provided under this section. 

‘‘(B) INTENDED USE PLANS.—Section 1452(b)(1) of 
the Safe Drinking Water Act (42 U.S.C. 300j–12(b)(1)) 
shall not apply to a supplemental intended use plan 
under paragraph (2). 

‘‘(C) STATE CONTRIBUTION.—For amounts author-
ized to be appropriated under paragraph (1), the 
matching requirements in section 1452(e) of the 
Safe Drinking Water Act (42 U.S.C. 300j–12(e)) shall 
not apply to any funds provided to the Common-
wealth of Puerto Rico under this section.’’

DRINKING WATER INFRASTRUCTURE 

Pub. L. 114–322, title II, § 2201, Dec. 16, 2016, 130 Stat. 
1731, provided that: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE STATE.—The term ‘eligible State’ 

means a State for which the President has declared 
an emergency under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.) relating to the public health threats associ-
ated with the presence of lead or other contaminants 
in drinking water provided by a public water system. 

‘‘(2) ELIGIBLE SYSTEM.—The term ‘eligible system’ 
means a public water system that has been the sub-
ject of an emergency declaration referred to in para-
graph (1). 

‘‘(3) LEAD SERVICE LINE.—The term ‘lead service 
line’ means a pipe and its fittings, which are not lead 
free (as defined under section 1417 of the Safe Drink-
ing Water Act (42 U.S.C. 300g–6)), that connect the 
drinking water main to the building inlet. 

‘‘(4) PUBLIC WATER SYSTEM.—The term ‘public water 
system’ has the meaning given such term in section 
1401(4) of the Safe Drinking Water Act (42 U.S.C. 
300f(4)). 
‘‘(b) STATE REVOLVING LOAN FUND ASSISTANCE.—

‘‘(1) IN GENERAL.—An eligible system shall be—
‘‘(A) considered to be a disadvantaged community 

under section 1452(d) of the Safe Drinking Water 
Act (42 U.S.C. 300j–12(d)); and 

‘‘(B) eligible to receive loans with additional sub-
sidization under section 1452(d)(1) of that Act (42 
U.S.C. 300j–12(d)(1)), including forgiveness of prin-
cipal under that section. 
‘‘(2) AUTHORIZATION.—

‘‘(A) IN GENERAL.—Using funds provided pursuant 
to subsection (d), an eligible State may provide as-
sistance to an eligible system within the eligible 
State for the purpose of addressing lead or other 
contaminants in drinking water, including repair 
and replacement of lead service lines and public 
water system infrastructure. 

‘‘(B) INCLUSION.—Assistance provided under sub-
paragraph (A) may include additional subsidization 
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under section 1452(d)(1) of the Safe Drinking Water 
Act (42 U.S.C. 300j–12(d)(1)), as described in para-
graph (1)(B). 

‘‘(C) EXCLUSION.—Assistance provided under sub-
paragraph (A) shall not include assistance for a 
project that is financed (directly or indirectly), in 
whole or in part, with proceeds of any obligation 
issued after the date of enactment of this Act [Dec. 
16, 2016]—

‘‘(i) the interest of which is exempt from the 
tax imposed under chapter 1 of the Internal Rev-
enue Code of 1986 [26 U.S.C. 1 et seq.]; or 

‘‘(ii) with respect to which credit is allowable 
under subpart I [former 26 U.S.C. 54A et seq.] or 
J [former 26 U.S.C. 54AA] of part IV of subchapter 
A of chapter 1 of such Code. 

‘‘(3) INAPPLICABILITY OF LIMITATION.—Section 
1452(d)(2) of the Safe Drinking Water Act (42 U.S.C. 
300j–12(d)(2)) shall not apply to—

‘‘(A) any funds provided pursuant to subsection 
(d) of this section; 

‘‘(B) any other assistance provided to an eligible 
system; or 

‘‘(C) any funds required to match the funds pro-
vided under subsection (d). 

‘‘(c) NONDUPLICATION OF WORK.—An activity carried 
out pursuant to this section shall not duplicate the 
work or activity of any other Federal or State depart-
ment or agency. 

‘‘(d) ADDITIONAL DRINKING WATER STATE REVOLVING 
FUND CAPITALIZATION GRANTS.—

‘‘(1) IN GENERAL.—There is authorized to be appro-
priated to the Administrator [of the Environmental 
Protection Agency] a total of $100,000,000 to provide 
additional capitalization grants to eligible States 
pursuant to section 1452 of the Safe Drinking Water 
Act (42 U.S.C. 300j–12), to be available for a period of 
18 months beginning on the date on which the funds 
are made available, for the purposes described in sub-
section (b)(2), and after the end of the 18-month pe-
riod, until expended for the purposes described in 
paragraph (3). 

‘‘(2) SUPPLEMENTED INTENDED USE PLANS.—From 
funds made available under paragraph (1), the Admin-
istrator shall obligate to an eligible State such 
amounts as are necessary to meet the needs identi-
fied in a supplemented intended use plan for the pur-
poses described in subsection (b)(2) by not later than 
30 days after the date on which the eligible State sub-
mits to the Administrator a supplemented intended 
use plan under section 1452(b) of the Safe Drinking 
Water Act (42 U.S.C. 300j–12(b)) that includes 
preapplication information regarding projects to be 
funded using the additional assistance, including, 
with respect to each such project—

‘‘(A) a description of the project; 
‘‘(B) an explanation of the means by which the 

project will address a situation causing a declared 
emergency in the eligible State; 

‘‘(C) the estimated cost of the project; and 
‘‘(D) the projected start date for construction of 

the project. 
‘‘(3) UNOBLIGATED AMOUNTS.—Any amounts made 

available to the Administrator under paragraph (1) 
that are unobligated on the date that is 18 months 
after the date on which the amounts are made avail-
able shall be available to provide additional grants to 
States to capitalize State loan funds as provided 
under section 1452 of the Safe Drinking Water Act (42 
U.S.C. 300j–12). 

‘‘(4) APPLICABILITY.—
‘‘(A) Section 1452(b)(1) of the Safe Drinking Water 

Act (42 U.S.C. 300j–12(b)(1)) shall not apply to a sup-
plement to an intended use plan under paragraph 
(2). 

‘‘(B) Unless explicitly waived, all requirements 
under the Safe Drinking Water Act (42 U.S.C. 300f et 
seq.) shall apply to funding provided under this sub-
section. 

‘‘(e) HEALTH EFFECTS EVALUATION.—

‘‘(1) IN GENERAL.—Pursuant to section 104(i)(1)(E) of 
the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 
9604(i)(1)(E)), and on receipt of a request of an appro-
priate State or local health official of an eligible 
State, the Director of the Agency for Toxic Sub-
stances and Disease Registry of the National Center 
for Environmental Health shall in coordination with 
other agencies, as appropriate, conduct voluntary 
surveillance activities to evaluate any adverse health 
effects on individuals exposed to lead from drinking 
water in the affected communities. 

‘‘(2) CONSULTATIONS.—Pursuant to section 104(i)(4) 
of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 
9604(i)(4)), and on receipt of a request of an appro-
priate State or local health official of an eligible 
State, the Director of the Agency for Toxic Sub-
stances and Disease Registry of the National Center 
for Environmental Health shall provide consultations 
regarding health issues described in paragraph (1). 
‘‘(f) NO EFFECT ON OTHER PROJECTS.—This section 

shall not affect the application of any provision of the 
Water Infrastructure Finance and Innovation Act of 
2014 (33 U.S.C. 3901 et seq.) or the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.) to any project that does not 
receive assistance pursuant to this subtitle [subtitle B 
(§§ 2201–2204) of title II of Pub. L. 114–322, enacting pro-
visions set out as this note and section 300j–27 of this 
title].’’

COMBINING FUND ASSETS FOR ENHANCEMENT OF 
LENDING CAPACITY 

Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 2498, 
provided in part: ‘‘That, consistent with section 1452(g) 
of the Safe Drinking Water Act (42 U.S.C. 300j–12(g)), 
section 302 of the Safe Drinking Water Act Amend-
ments of 1996 (Public Law 104–182) [set out as a note 
below] and the accompanying joint explanatory state-
ment of the committee of conference (H. Rept. No. 
104–741 to accompany S. 1316, the Safe Drinking Water 
Act Amendments of 1996), and notwithstanding any 
other provision of law, beginning in fiscal year 1999 and 
thereafter, States may combine the assets of State Re-
volving Funds (SRFs) established under section 1452 of 
the Safe Drinking Water Act, as amended, and title VI 
of the Federal Water Pollution Control Act [33 U.S.C. 
1381 et seq.], as amended, as security for bond issues to 
enhance the lending capacity of one or both SRFs, but 
not to acquire the state match for either program, pro-
vided that revenues from the bonds are allocated to the 
purposes of the Safe Drinking Water Act [42 U.S.C. 300f 
et seq.] and the Federal Water Pollution Control Act 
[33 U.S.C. 1251 et seq.] in the same portion as the funds 
are used as security for the bonds’’. 

TRANSFER OF FUNDS 

Pub. L. 112–74, div. E, title II, Dec. 23, 2011, 125 Stat. 
1018, provided in part: ‘‘That for fiscal year 2012 and 
hereafter, the Administrator may transfer funds pro-
vided for tribal set-asides through funds appropriated 
for the Clean Water State Revolving Funds and for the 
Drinking Water State Revolving Funds between those 
accounts in such manner as the Administrator deems 
appropriate, but not to exceed the transfer limits given 
to States under section 302(a) of Public Law 104–182 [set 
out below].’’

Pub. L. 109–54, title II, Aug. 2, 2005, 119 Stat. 530, pro-
vided in part: ‘‘That for fiscal year 2006 and thereafter, 
State authority under section 302(a) of Public Law 
104–182 [set out as a note below] shall remain in effect’’. 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108–447, div. I, title III, Dec. 8, 2004, 118 Stat. 
3330. 

Pub. L. 108–199, div. G, title III, Jan. 23, 2004, 118 Stat. 
406. 

Pub. L. 108–7, div. K, title III, Feb. 20, 2003, 117 Stat. 
512. 
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Pub. L. 107–73, title III, Nov. 26, 2001, 115 Stat. 685. 
Pub. L. 104–182, title III, § 302, Aug. 6, 1996, 110 Stat. 

1683, provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, at any time after the date 1 year after a 
State establishes a State loan fund pursuant to section 
1452 of the Safe Drinking Water Act [42 U.S.C. 300j–12] 
but prior to fiscal year 2002, a Governor of the State 
may—

‘‘(1) reserve up to 33 percent of a capitalization 
grant made pursuant to such section 1452 and add the 
funds reserved to any funds provided to the State 
pursuant to section 601 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381); and 

‘‘(2) reserve in any year a dollar amount up to the 
dollar amount that may be reserved under paragraph 
(1) for that year from capitalization grants made pur-
suant to section 601 of such Act (33 U.S.C. 1381) and 
add the reserved funds to any funds provided to the 
State pursuant to section 1452 of the Safe Drinking 
Water Act. 
‘‘(b) REPORT.—Not later than 4 years after the date of 

enactment of this Act [Aug. 6, 1996], the Administrator 
shall submit a report to the Congress regarding the im-
plementation of this section, together with the Admin-
istrator’s recommendations, if any, for modifications 
or improvement. 

‘‘(c) STATE MATCH.—Funds reserved pursuant to this 
section shall not be considered to be a State match of 
a capitalization grant required pursuant to section 1452 
of the Safe Drinking Water Act or the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.).’’

§ 300j–13. Source water quality assessment 

(a) Source water assessment 

(1) Guidance 

Within 12 months after August 6, 1996, after 
notice and comment, the Administrator shall 
publish guidance for States exercising primary 
enforcement responsibility for public water 
systems to carry out directly or through dele-
gation (for the protection and benefit of public 
water systems and for the support of moni-
toring flexibility) a source water assessment 
program within the State’s boundaries. Each 
State adopting modifications to monitoring 
requirements pursuant to section 300g–7(b) of 
this title shall, prior to adopting such modi-
fications, have an approved source water as-
sessment program under this section and shall 
carry out the program either directly or 
through delegation. 

(2) Program requirements 

A source water assessment program under 
this subsection shall—

(A) delineate the boundaries of the assess-
ment areas in such State from which one or 
more public water systems in the State re-
ceive supplies of drinking water, using all 
reasonably available hydrogeologic informa-
tion on the sources of the supply of drinking 
water in the State and the water flow, re-
charge, and discharge and any other reliable 
information as the State deems necessary to 
adequately determine such areas; and 

(B) identify for contaminants regulated 
under this subchapter for which monitoring 
is required under this subchapter (or any un-
regulated contaminants selected by the 
State, in its discretion, which the State, for 
the purposes of this subsection, has deter-
mined may present a threat to public 
health), to the extent practical, the origins 

within each delineated area of such contami-
nants to determine the susceptibility of the 
public water systems in the delineated area 
to such contaminants. 

(3) Approval, implementation, and monitoring 
relief 

A State source water assessment program 
under this subsection shall be submitted to 
the Administrator within 18 months after the 
Administrator’s guidance is issued under this 
subsection and shall be deemed approved 9 
months after the date of such submittal unless 
the Administrator disapproves the program as 
provided in section 300h–7(c) of this title. 
States shall begin implementation of the pro-
gram immediately after its approval. The Ad-
ministrator’s approval of a State program 
under this subsection shall include a time-
table, established in consultation with the 
State, allowing not more than 2 years for com-
pletion after approval of the program. Public 
water systems seeking monitoring relief in ad-
dition to the interim relief provided under sec-
tion 300g–7(a) of this title shall be eligible for 
monitoring relief, consistent with section 
300g–7(b) of this title, upon completion of the 
assessment in the delineated source water as-
sessment area or areas concerned. 

(4) Timetable 

The timetable referred to in paragraph (3) 
shall take into consideration the availability 
to the State of funds under section 300j–12 of 
this title (relating to State loan funds) for as-
sessments and other relevant factors. The Ad-
ministrator may extend any timetable in-
cluded in a State program approved under 
paragraph (3) to extend the period for comple-
tion by an additional 18 months. 

(5) Demonstration project 

The Administrator shall, as soon as prac-
ticable, conduct a demonstration project, in 
consultation with other Federal agencies, to 
demonstrate the most effective and protective 
means of assessing and protecting source wa-
ters serving large metropolitan areas and lo-
cated on Federal lands. 

(6) Use of other programs 

To avoid duplication and to encourage effi-
ciency, the program under this section may 
make use of any of the following: 

(A) Vulnerability assessments, sanitary 
surveys, and monitoring programs. 

(B) Delineations or assessments of ground 
water sources under a State wellhead protec-
tion program developed pursuant to this sec-
tion. 

(C) Delineations or assessments of surface 
or ground water sources under a State pes-
ticide management plan developed pursuant 
to the Pesticide and Ground Water State 
Management Plan Regulation (subparts I 
and J of part 152 of title 40, Code of Federal 
Regulations), promulgated under section 
136a(d) of title 7. 

(D) Delineations or assessments of surface 
water sources under a State watershed ini-
tiative or to satisfy the watershed criterion 
for determining if filtration is required 
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