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AMENDMENTS

1994—Subsec. (h). Pub. L. 103-437 substituted ‘‘Com-
mittee on Commerce, Science, and Transportation of
the Senate and the Committee on Energy and Com-
merce of the House’ for “‘Committee on Commerce of
the Senate and the Committee on Interstate and For-
eign Commerce of the House”’.

1984—Subsec. (i)(4). Pub. L. 98-620 struck out provi-
sion which required civil actions filed under par. (4) to
be heard and decided expeditiously.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

APPLICABILITY OF LABOR STANDARDS TO DRINKING
WATER TREATMENT CONSTRUCTION PROJECTS

Pub. L. 112-74, div. E, title II, Dec. 23, 2011, 125 Stat.
1020, provided in part: ‘‘For fiscal year 2012 and each fis-
cal year thereafter, the requirements of section 1450(e)
of the Safe Drinking Water Act (42 U.S.C. 300j-9(e))
shall apply to any construction project carried out in
whole or in part with assistance made available by a
drinking water treatment revolving loan fund as au-
thorized by section 1452 of that Act (42 U.S.C. 300j-12).”

§300j-10. Appointment of scientific, etc., per-
sonnel by Administrator of Environmental
Protection Agency for implementation of re-
sponsibilities; compensation

To the extent that the Administrator of the
Environmental Protection Agency deems such
action necessary to the discharge of his func-
tions under title XIV of the Public Health Serv-
ice Act [42 U.S.C. 300f et seq.] (relating to safe
drinking water) and under other provisions of
law, he may appoint personnel to fill not more
than thirty scientific, engineering, professional,
legal, and administrative positions within the
Environmental Protection Agency without re-
gard to the civil service laws and may fix the
compensation of such personnel not in excess of
the maximum rate payable for GS-18 of the Gen-
eral Schedule under section 5332 of title 5.

(Pub. L. 95-190, §11(b), Nov. 16, 1977, 91 Stat.
1398.)

Editorial Notes

REFERENCES IN TEXT

The Public Health Service Act, referred to in text, is
act July 1, 1944, ch. 373, 58 Stat. 682. Title XIV of the
Public Health Service Act is classified generally to this
subchapter (§300f et seq.). For complete classification
of this Act to the Code, see Short Title note set out
under section 201 of this title and Tables.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§300j-11

CODIFICATION
Section was enacted as part of the Safe Drinking

Water Amendments of 1977, and not as part of the Pub-
lic Health Service Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§300j-11. Indian Tribes
(a) In general

Subject to the provisions of subsection (b), the
Administrator—

(1) is authorized to treat Indian Tribes as
States under this subchapter,

(2) may delegate to such Tribes primary en-
forcement responsibility for public water sys-
tems and for underground injection control,
and

(3) may provide such Tribes grant and con-
tract assistance to carry out functions pro-
vided by this subchapter.

(b) EPA regulations
(1) Specific provisions

The Administrator shall, within 18 months
after June 19, 1986, promulgate final regula-
tions specifying those provisions of this sub-
chapter for which it is appropriate to treat In-
dian Tribes as States. Such treatment shall be
authorized only if:

(A) the Indian Tribe is recognized by the
Secretary of the Interior and has a gov-
erning body carrying out substantial govern-
mental duties and powers;

(B) the functions to be exercised by the In-
dian Tribe are within the area of the Tribal
Government’s jurisdiction; and

(C) the Indian Tribe is reasonably expected
to be capable, in the Administrator’s judg-
ment, of carrying out the functions to be ex-
ercised in a manner consistent with the
terms and purposes of this subchapter and of
all applicable regulations.

(2) Provisions where treatment as State inap-
propriate

For any provision of this subchapter where
treatment of Indian Tribes as identical to
States is inappropriate, administratively in-
feasible or otherwise inconsistent with the
purposes of this subchapter, the Administrator
may include in the regulations promulgated
under this section, other means for admin-
istering such provision in a manner that will
achieve the purpose of the provision. Nothing
in this section shall be construed to allow In-
dian Tribes to assume or maintain primary en-
forcement responsibility for public water sys-
tems or for underground injection control in a
manner less protective of the health of persons
than such responsibility may be assumed or
maintained by a State. An Indian tribe?! shall

180 in original. Probably should be capitalized.
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not be required to exercise criminal enforce-
ment jurisdiction for purposes of complying
with the preceding sentence.

(July 1, 1944, ch. 373, title XIV, §1451, as added
Pub. L. 99-339, title III, §302(a), June 19, 1986, 100
Stat. 665; amended Pub. L. 104-182, title V,
§501(f)(6), Aug. 6, 1996, 110 Stat. 1692.)

Editorial Notes

AMENDMENTS

1996—Pub. L. 104-182 made technical amendment to
section catchline and subsec. (a) designation.

§ 300j-12. State revolving loan funds

(a) General authority

(1) Grants to States to establish State loan
funds

(A) In general

The Administrator shall offer to enter into
agreements with eligible States to make
capitalization grants, including letters of
credit, to the States under this subsection to
further the health protection objectives of
this subchapter, promote the efficient use of
fund resources, and for other purposes as are
specified in this subchapter.

(B) Establishment of fund

To be eligible to receive a capitalization
grant under this section, a State shall estab-
lish a drinking water treatment revolving
loan fund (referred to in this section as a
“State loan fund”) and comply with the
other requirements of this section. Each
grant to a State under this section shall be
deposited in the State loan fund established
by the State, except as otherwise provided in
this section and in other provisions of this
subchapter. No funds authorized by other
provisions of this subchapter to be used for
other purposes specified in this subchapter
shall be deposited in any State loan fund.

(C) Extended period

The grant to a State shall be available to
the State for obligation during the fiscal
year for which the funds are authorized and
during the following fiscal year, except that
grants made available from funds provided
prior to fiscal year 1997 shall be available for
obligation during each of the fiscal years
1997 and 1998.

(D) Allotment formula

Except as otherwise provided in this sec-
tion, funds made available to carry out this
section shall be allotted to States that have
entered into an agreement pursuant to this
section (other than the District of Columbia)
in accordance with—

(i) for each of fiscal years 1995 through
1997, a formula that is the same as the for-
mula used to distribute public water sys-
tem supervision grant funds under section
300j—2 of this title in fiscal year 1995, ex-
cept that the minimum proportionate
share established in the formula shall be 1
percent of available funds and the formula
shall be adjusted to include a minimum

proportionate share for the State of Wyo-
ming and the District of Columbia; and

(ii) for fiscal year 1998 and each subse-
quent fiscal year, a formula that allocates
to each State the proportional share of the
State needs identified in the most recent
survey conducted pursuant to subsection
(h), except that the minimum propor-
tionate share provided to each State shall
be the same as the minimum propor-
tionate share provided under clause (i).

(E) Reallotment

The grants not obligated by the last day of
the period for which the grants are available
shall be reallotted according to the appro-
priate criteria set forth in subparagraph (D),
except that the Administrator may reserve
and allocate 10 percent of the remaining
amount for financial assistance to Indian
Tribes in addition to the amount allotted
under subsection (i) and none of the funds re-
allotted by the Administrator shall be real-
lotted to any State that has not obligated
all sums allotted to the State pursuant to
this section during the period in which the
sums were available for obligation.

(F) Nonprimacy States

The State allotment for a State not exer-
cising primary enforcement responsibility
for public water systems shall not be depos-
ited in any such fund but shall be allotted by
the Administrator under this subparagraph.
Pursuant to section 300j-2(a)(9)(A) of this
title such sums allotted under this subpara-
graph shall be reserved as needed by the Ad-
ministrator to exercise primary enforcement
responsibility under this subchapter in such
State and the remainder shall be reallotted
to States exercising primary enforcement
responsibility for public water systems for
deposit in such funds. Whenever the Admin-
istrator makes a final determination pursu-
ant to section 300g-2(b) of this title that the
requirements of section 300g-2(a) of this title
are no longer being met by a State, addi-
tional grants for such State under this sub-
chapter shall be immediately terminated by
the Administrator. This subparagraph shall
not apply to any State not exercising pri-
mary enforcement responsibility for public
water systems as of August 6, 1996.

(G) Other programs
(i) New system capacity

Beginning in fiscal year 1999, the Admin-
istrator shall withhold 20 percent of each
capitalization grant made pursuant to this
section to a State unless the State has met
the requirements of section 300g-9(a) of
this title (relating to capacity develop-
ment) and shall withhold 10 percent for fis-
cal year 2001, 15 percent for fiscal year
2002, and 20 percent for fiscal year 2003 if
the State has not complied with the provi-
sions of section 300g-9(c) of this title (re-
lating to capacity development strategies).
Not more than a total of 20 percent of the
capitalization grants made to a State in
any fiscal year may be withheld under the
preceding provisions of this clause. All
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