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measures following a biological attack. Implementa-
tion of a Federal strategy to rapidly dispense medical 
countermeasures requires establishment of a Federal 
rapid response capability. 

(b) The Secretaries of Homeland Security and Health 
and Human Services, in coordination with the Sec-
retary of Defense, within 90 days of the date of this 
order, shall develop a concept of operations and estab-
lish requirements for a Federal rapid response to dis-
pense medical countermeasures to an affected popu-
lation following a large-scale biological attack. 

SEC. 4. Continuity of Operations. (a) The Federal Gov-
ernment must establish mechanisms for the provision 
of medical countermeasures to personnel performing 
mission-essential functions to ensure that mission-es-
sential functions of Federal agencies continue to be 
performed following a biological attack. 

(b) The Secretaries of Health and Human Services 
and Homeland Security, within 180 days of the date of 
this order, shall develop a plan for the provision of 
medical countermeasures to ensure that mission-essen-
tial functions of executive branch departments and 
agencies continue to be performed following a large-
scale biological attack. 

SEC. 5. General Provisions. 

(a) Nothing in this order shall be construed to impair 
or otherwise affect: 

(i) authority granted by law to a department or agen-
cy, or the head thereof; or 

(ii) functions of the Director of the Office of Manage-
ment and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity, by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

§ 300hh–2. Enhancing medical surge capacity 

(a) Study of enhancing medical surge capacity 

As part of the joint review described in section 
300hh–11(b) of this title, the Secretary shall 
evaluate the benefits and feasibility of improv-
ing the capacity of the Department of Health 
and Human Services to provide additional med-
ical surge capacity to local communities in the 
event of a public health emergency. Such study 
shall include an assessment of the need for and 
feasibility of improving surge capacity 
through—

(1) acquisition and operation of mobile med-
ical assets by the Secretary to be deployed, on 
a contingency basis, to a community in the 
event of a public health emergency; 

(2) integrating the practice of telemedicine 
within the National Disaster Medical System; 
and 

(3) other strategies to improve such capacity 
as determined appropriate by the Secretary. 

(b) Authority to acquire and operate mobile med-
ical assets 

In addition to any other authority to acquire, 
deploy, and operate mobile medical assets, the 
Secretary may acquire, deploy, and operate mo-
bile medical assets if, taking into consideration 
the evaluation conducted under subsection (a), 
such acquisition, deployment, and operation is 
determined to be beneficial and feasible in im-
proving the capacity of the Department of 
Health and Human Services to provide addi-

tional medical surge capacity to local commu-
nities in the event of a public health emergency. 

(c) Using Federal facilities to enhance medical 
surge capacity 

(1) Analysis 

The Secretary shall conduct an analysis of 
whether there are Federal facilities which, in 
the event of a public health emergency, could 
practicably be used as facilities in which to 
provide health care. 

(2) Memoranda of understanding 

If, based on the analysis conducted under 
paragraph (1), the Secretary determines that 
there are Federal facilities which, in the event 
of a public health emergency, could be used as 
facilities in which to provide health care, the 
Secretary shall, with respect to each such fa-
cility, seek to conclude a memorandum of un-
derstanding with the head of the Department 
or agency that operates such facility that per-
mits the use of such facility to provide health 
care in the event of a public health emer-
gency. 

(July 1, 1944, ch. 373, title XXVIII, § 2803, as 
added Pub. L. 109–417, title III, § 302(a), Dec. 19, 
2006, 120 Stat. 2855.) 

§ 300hh–3. Office of Pandemic Preparedness and 
Response Policy 

(a) In general 

There is established in the Executive Office of 
the President an Office of Pandemic Prepared-
ness and Response Policy (referred to in this 
section as the ‘‘Office’’), which shall be headed 
by a Director (referred to in this section as the 
‘‘Director’’) appointed by the President and who 
shall be compensated at the rate provided for 
level II of the Executive Schedule in section 5313 
of title 5. The President is authorized to appoint 
not more than 2 Associate Directors, who shall 
be compensated at a rate not to exceed that pro-
vided for level III of the Executive Schedule in 
section 5314 of such title. Associate Directors 
shall perform such functions as the Director 
may prescribe. 

(b) Functions of the Director 

The primary function of the Director is to pro-
vide advice, within the Executive Office of the 
President, on policy related to preparedness for, 
and response to, pandemic and other biological 
threats that may impact national security, and 
support strategic coordination and communica-
tion with respect to relevant activities across 
the Federal Government. In addition to such 
other functions and activities as the President 
may assign, the Director, consistent with appli-
cable laws and the National Response Frame-
work, shall—

(1) serve as the principal advisor to the 
President on all matters related to pandemic 
preparedness and response policy and make 
recommendations to the President regarding 
pandemic and other biological threats that 
may impact national security; 

(2) coordinate Federal activities to prepare 
for, and respond to, pandemic and other bio-
logical threats, by—

(A) providing strategic direction to the 
heads of applicable Federal departments, 
agencies, and offices, including—
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