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shall be subject to a civil penalty of not more
than $5,000 for each day in which such violation
occurs, or (2) if such violation is willful, such
person may, in lieu of the civil penalty author-
ized by clause (1), be fined not more than $10,000
for each day in which such violation occurs. If
the Administrator has reason to believe that
any person is violating or will violate subsection
(b), he may petition the United States district
court to issue a temporary restraining order or
injunction (including a mandatory injunction)
to enforce such subsection.

(d) “New underground injection well” defined

For purposes of this section, the term ‘‘new
underground injection well” means an under-
ground injection well whose operation was not
approved by appropriate State and Federal agen-
cies before December 16, 1974.

(e) Areas with one aquifer; publication in Fed-
eral Register; commitments for Federal fi-
nancial assistance

If the Administrator determines, on his own
initiative or upon petition, that an area has an
aquifer which is the sole or principal drinking
water source for the area and which, if contami-
nated, would create a significant hazard to pub-
lic health, he shall publish notice of that deter-
mination in the Federal Register. After the pub-
lication of any such notice, no commitment for
Federal financial assistance (through a grant,
contract, loan guarantee, or otherwise) may be
entered into for any project which the Adminis-
trator determines may contaminate such aqui-
fer through a recharge zone so as to create a sig-
nificant hazard to public health, but a commit-
ment for Federal financial assistance may, if au-
thorized under another provision of law, be en-
tered into to plan or design the project to assure
that it will not so contaminate the aquifer.

(July 1, 1944, ch. 373, title XIV, §1424, as added
Pub. L. 93-523, §2(a), Dec. 16, 1974, 88 Stat. 1678.)

§300h-4. Optional demonstration by States relat-
ing to oil or natural gas

(a) Approval of State underground injection con-
trol program; alternative showing of effec-
tiveness of program by State

For purposes of the Administrator’s approval
or disapproval under section 300h-1 of this title
of that portion of any State underground injec-
tion control program which relates to—

(1) the underground injection of brine or
other fluids which are brought to the surface
in connection with oil or natural gas produc-
tion or natural gas storage operations, or

(2) any underground injection for the sec-
ondary or tertiary recovery of oil or natural
gas,

in lieu of the showing required under subpara-
graph (A) of section 300h-1(b)(1) of this title the
State may demonstrate that such portion of the
State program meets the requirements of sub-
paragraphs (A) through (D) of section 300h(b)(1)
of this title and represents an effective program
(including adequate recordkeeping and report-
ing) to prevent underground injection which en-
dangers drinking water sources.
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(b) Revision or amendment of requirements of
regulation; showing of effectiveness of pro-
gram by State

If the Administrator revises or amends any re-
quirement of a regulation under section 300h of
this title relating to any aspect of the under-
ground injection referred to in subsection (a), in
the case of that portion of a State underground
injection control program for which the dem-
onstration referred to in subsection (a) has been
made, in lieu of the showing required under sec-
tion 300h-1(b)(1)(B) of this title the State may
demonstrate that, with respect to that aspect of
such underground injection, the State program
meets the requirements of subparagraphs (A)
through (D) of section 300h(b)(1) of this title and
represents an effective program (including ade-
quate recordkeeping and reporting) to prevent
underground injection which endangers drinking
water sources.

(c) Primary enforcement responsibility of State;
voiding by Administrator under duly promul-
gated rule

(1) Section 300h-1(b)(3) of this title shall not
apply to that portion of any State underground
injection control program approved by the Ad-
ministrator pursuant to a demonstration under
subsection (a) of this section (and under sub-
section (b) of this section where applicable).

(2) If pursuant to such a demonstration, the
Administrator approves such portion of the
State program, the State shall have primary en-
forcement responsibility with respect to that
portion until such time as the Administrator de-
termines, by rule, that such demonstration is no
longer valid. Following such a determination,
the Administrator may exercise the authority of
subsection (c¢) of section 300h-1 of this title in
the same manner as provided in such subsection
with respect to a determination described in
such subsection.

(3) Before promulgating any rule under para-
graph (2), the Administrator shall provide oppor-
tunity for public hearing respecting such rule.

(July 1, 1944, ch. 373, title XIV, §1425, as added
Pub. L. 96-502, §2(a), Dec. b, 1980, 94 Stat. 2737;
amended Pub. L. 99-339, title II, §201(a), June 19,
1986, 100 Stat. 653.)

Editorial Notes

AMENDMENTS

1986—Subsec. (a)(1). Pub. L. 99-339 inserted ‘‘or nat-
ural gas storage operations, or’’ after ‘‘production’.

§ 300h-5. Regulation of State programs

Not later than 18 months after June 19, 1986,
the Administrator shall modify regulations
issued under this chapter for Class I injection
wells to identify monitoring methods, in addi-
tion to those in effect on November 1, 1985, in-
cluding groundwater monitoring. In accordance
with such regulations, the Administrator, or
delegated State authority, shall determine the
applicability of such monitoring methods, wher-
ever appropriate, at locations and in such a
manner as to provide the earliest possible detec-
tion of fluid migration into, or in the direction
of, underground sources of drinking water from
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