§ 300ff-63

Subsec. (c)(3)(D). Pub. L. 106-345, §321(2),
“on’’ before ‘‘the availability’’.

inserted

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

§300ff-63. Applicability of requirements regard-
ing confidentiality, informed consent, and
counseling

The Secretary may not make a grant under
this part unless the applicant for the grant
agrees that, with respect to testing for HIV/
AIDS, any such testing carried out by the appli-
cant with funds appropriated through this chap-
ter will be carried out in accordance with condi-
tions described in sections 300ff-61 and 300ff-62 of
this title.

(July 1, 1944, ch. 373, title XXVI, §2663, as added
Pub. L. 101-381, title III, §301(a), Aug. 18, 1990, 104
Stat. 611; amended Pub. L. 109415, title III,
§306(a), title VII, §§702(3), 703, Dec. 19, 2006, 120
Stat. 2809, 2820; Pub. L. 111-87, §2(a)(1), (3)(A),
Oct. 30, 2009, 123 Stat. 2885.)

Editorial Notes
AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

Pub. L. 109-415, §702(3), substituted ‘“‘HIV/AIDS> for
““HIV disease’.

Pub. L. 109-415, §306(a), substituted “with funds ap-
propriated through this chapter will be carried” for
“will, without regard to whether such testing is carried
out with Federal funds, be carried”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

§ 300ff-64. Additional required agreements
(a) Reports to Secretary

The Secretary may not make a grant under
this part unless—
(1) the applicant submits to the Secretary—
(A) a specification of the expenditures
made by the applicant for early intervention
services for the fiscal year preceding the fis-
cal year for which the applicant is applying
to receive the grant;
(B) an estimate of the number of individ-
uals to whom the applicant has provided
such services for such fiscal year;
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(C) information regarding how the ex-
pected expenditures of the grant are related
to the planning process for localities funded
under part A (including the planning process
described in section 300ff-12 of this title) and
for States funded under part B (including the
planning process described in section
300ff—27(b) of this title); and

(D) a specification of the expected expendi-
tures and how those expenditures will im-
prove overall client outcomes, as described
in the State plan under section 300ff-27(b) of
this title;

(2) the applicant agrees to submit to the
Secretary a report providing—

(A) the number of individuals to whom the
applicant provides early intervention serv-
ices pursuant to the grant;

(B) epidemiological and demographic data
on the population of such individuals;

(C) the extent to which the costs of HIV-
related health care for such individuals are
paid by third-party payors;

(D) the average costs of providing each
category of early intervention service; and

(E) the aggregate amounts expended for
each such category;

(3) the applicant agrees to provide additional
documentation to the Secretary regarding the
process used to obtain community input into
the design and implementation of activities
related to such grant; and

(4) the applicant agrees to submit, every 2
years, to the lead State agency under section
300ff-27(b)(4) of this title audits, consistent
with Office of Management and Budget cir-
cular A133, regarding funds expended in ac-
cordance with this subchapter and shall in-
clude necessary client level data to complete
unmet need calculations and Statewide coordi-
nated statements of need process.

(b) Provision of opportunities for anonymous
counseling and testing

The Secretary may not make a grant under
this part unless the applicant for the grant
agrees that, to the extent permitted under State
law, regulation or rule, the applicant will offer
substantial opportunities for an individual—

(1) to undergo counseling and testing regard-
ing HIV/AIDS without being required to pro-
vide any information relating to the identity
of the individual; and

(2) to undergo such counseling and testing
through the use of a pseudonym.

(c) Prohibition against requiring testing as con-
dition of receiving other health services

The Secretary may not make a grant under
this part unless the applicant for the grant
agrees that, with respect to an individual seek-
ing health services from the applicant, the ap-
plicant will not require the individual to under-
go testing for HIV as a condition of receiving
any health services unless such testing is medi-
cally indicated in the provision of the health
services sought by the individual.

(d) Maintenance of support

The Secretary may not make a grant under
this part unless the applicant for the grant
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