§2996e

Corporation shall not be considered officers or
employees, and the Corporation shall not be
considered a department, agency, or instrumen-
tality, of the Federal Government.

(2) Nothing in this subchapter shall be con-
strued as limiting the authority of the Office of
Management and Budget to review and submit
comments upon the Corporation’s annual budget
request at the time it is transmitted to the Con-
gress.

(f) Exceptions

Officers and employees of the Corporation
shall be considered officers and employees of the
Federal Government for purposes of the fol-
lowing provisions of title 5: subchapter I of
chapter 81 (relating to compensation for work
injuries); chapter 83 (relating to civil service re-
tirement); chapter 87 (relating to life insurance);
and chapter 89 (relating to health insurance).
The Corporation shall make contributions at
the same rates applicable to agencies of the Fed-
eral Government under the provisions referred
to in this subsection.

(g) Freedom of information

The Corporation and its officers and employ-
ees shall be subject to the provisions of section
562 of title 5 (relating to freedom of informa-
tion).

(Pub. L. 88-452, title X, §1005, as added Pub. L.
93-355, §2, July 25, 1974, 88 Stat. 380.)

Statutory Notes and Related Subsidiaries
REIMBURSEMENT OF OFFICERS OR EMPLOYEES
Pub. L. 973717, title I, §101(d), Dec. 21, 1982, 96 Stat.
1876, provided: ‘“‘That no officer or employee of the
Legal Services Corporation or a recipient program
shall be reimbursed for membership in a private club,

or be paid severance pay in excess of what would be
paid a Federal employee for comparable service.”

§2996e. Powers, duties, and limitations

(a) Powers of nonprofit corporation; additional
powers

To the extent consistent with the provisions of
this subchapter, the Corporation shall exercise
the powers conferred upon a nonprofit corpora-
tion by the District of Columbia Nonprofit Cor-
poration Act (except for section 1005(0) of title
29 of the District of Columbia Code). In addition,
the Corporation is authorized—

(1)(A) to provide financial assistance to
qualified programs furnishing legal assistance
to eligible clients, and to make grants to and
contracts with—

(i) individuals, partnerships, firms, cor-
porations, and nonprofit organizations, and

(ii) State and local governments (only
upon application by an appropriate State or
local agency or institution and upon a spe-
cial determination by the Board that the ar-
rangements to be made by such agency or in-
stitution will provide services which will not
be provided adequately through non-govern-
mental arrangements),

for the purpose of providing legal assistance to
eligible clients under this subchapter, and (B)
to make such other grants and contracts as
are necessary to carry out the purposes and
provisions of this subchapter;
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(2) to accept in the name of the Corporation,
and employ or dispose of in furtherance of the
purposes of this subchapter, any money or
property, real, personal, or mixed, tangible or
intangible, received by gift, devise, bequest, or
otherwise; and

(3) to undertake directly, or by grant or con-
tract, the following activities relating to the
delivery of legal assistance—

(A) research, except that broad general
legal or policy research unrelated to rep-
resentation of eligible clients may not be
undertaken by grant or contract,

(B) training and technical assistance, and

(C) to serve as a clearinghouse for informa-
tion.

(b) Disciplinary powers; representational ques-
tions; interference with professional respon-
sibilities of attorneys; bar membership; re-
strictions; languages other than English

(1)(A) The Corporation shall have authority to
insure the compliance of recipients and their
employees with the provisions of this sub-
chapter and the rules, regulations, and guide-
lines promulgated pursuant to this subchapter,
and to terminate, after a hearing in accordance
with section 2996j of this title, financial support
to a recipient which fails to comply.

(B) No question of whether representation is
authorized under this subchapter, or the rules,
regulations or guidelines promulgated pursuant
to this subchapter, shall be considered in, or af-
fect the final disposition of, any proceeding in
which a person is represented by a recipient or
an employee of a recipient. A litigant in such a
proceeding may refer any such question to the
Corporation which shall review and dispose of
the question promptly, and take appropriate ac-
tion. This subparagraph shall not preclude judi-
cial review available under applicable law.

(2) If a recipient finds that any of its employ-
ees has violated or caused the recipient to vio-
late the provisions of this subchapter or the
rules, regulations, and guidelines promulgated
pursuant to this subchapter, the recipient shall
take appropriate remedial or disciplinary action
in accordance with the types of procedures pre-
scribed in the provisions of section 2996j of this
title.

(3) The Corporation shall not, under any provi-
sion of this subchapter, interfere with any attor-
ney in carrying out his professional responsibil-
ities to his client as established in the Canons of
Ethics and the Code of Professional Responsi-
bility of the American Bar Association (referred
to collectively in this subchapter as ‘‘profes-
sional responsibilities’) or abrogate as to attor-
neys in programs assisted under this subchapter
the authority of a State or other jurisdiction to
enforce the standards of professional responsi-
bility generally applicable to attorneys in such
jurisdiction. The Corporation shall ensure that
activities under this subchapter are carried out
in a manner consistent with attorneys’ profes-
sional responsibilities.

(4) No attorney shall receive any compensa-
tion, either directly or indirectly, for the provi-
sion of legal assistance under this subchapter
unless such attorney is admitted or otherwise
authorized by law, rule, or regulation to prac-
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tice law or provide such assistance in the juris-
diction where such assistance is initiated.

(56) The Corporation shall insure that (A) no
employee of the Corporation or of any recipient
(except as permitted by law in connection with
such employee’s own employment situation),
while carrying out legal assistance activities
under this subchapter, engage in, or encourage
others to engage in, any public demonstration
or picketing, boycott, or strike; and (B) no such
employee shall, at any time, engage in, or en-
courage others to engage in, any of the fol-
lowing activities: (i) any rioting or civil disturb-
ance, (ii) any activity which is in violation of an
outstanding injunction of any court of com-
petent jurisdiction, (iii) any other illegal activ-
ity, or (iv) any intentional identification of the
Corporation or any recipient with any political
activity prohibited by section 2996f(a)(6) of this
title. The Board, within ninety days after its
first meeting, shall issue rules and regulations
to provide for the enforcement of this paragraph
and section 2996f(a)(5) of this title, which rules
shall include, among available remedies, provi-
sions, in accordance with the types of proce-
dures prescribed in the provisions of section
2996j of this title, for suspension of legal assist-
ance supported under this subchapter, suspen-
sion of an employee of the Corporation or of any
employee of any recipient by such recipient,
and, after consideration of other remedial meas-
ures and after a hearing in accordance with sec-
tion 2996j of this title, the termination of such
assistance or employment, as deemed appro-
priate for the violation in question.

(6) In areas where significant numbers of eligi-
ble clients speak a language other than English
as their principal language, the Corporation
shall, to the extent feasible, provide that their
principal language is used in the provision of
legal assistance to such clients under this sub-
chapter.

(c) Participation in litigation; lobbying activities

The Corporation shall not itself—

(1) participate in litigation unless the Cor-
poration or a recipient of the Corporation is a
party, or a recipient is representing an eligible
client in litigation in which the interpretation
of this subchapter or a regulation promulgated
under this subchapter is an issue, and shall
not participate on behalf of any client other
than itself; or

(2) undertake to influence the passage or de-
feat of any legislation by the Congress of the
United States or by any State or local legisla-
tive bodies, except that personnel of the Cor-
poration may testify or make other appro-
priate communication (A) when formally re-
quested to do so by a legislative body, a com-
mittee, or a member thereof, or (B) in connec-
tion with legislation or appropriations di-
rectly affecting the activities of the Corpora-
tion.

(d) Miscellaneous prohibitions

(1) The Corporation shall have no power to
issue any shares of stock, or to declare or pay
any dividends.

(2) No part of the income or assets of the Cor-
poration shall inure to the benefit of any direc-
tor, officer, or employee, except as reasonable
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compensation for services or reimbursement for
expenses.

(3) Neither the Corporation nor any recipient
shall contribute or make available corporate
funds or program personnel or equipment to any
political party or association, or the campaign
of any candidate for public or party office.

(4) Neither the Corporation nor any recipient
shall contribute or make available corporate
funds or program personnel or equipment for use
in advocating or opposing any ballot measures,
initiatives, or referendums. However, an attor-
ney may provide legal advice and representation
as an attorney to any eligible client with re-
spect to such client’s legal rights.

(5) No class action suit, class action appeal, or
amicus curiae class action may be undertaken,
directly or through others, by a staff attorney,
except with the express approval of a project di-
rector of a recipient in accordance with policies
established by the governing body of such recipi-
ent.

(6) Attorneys employed by a recipient shall be
appointed to provide legal assistance without
reasonable compensation only when such ap-
pointment is made pursuant to a statute, rule,
or practice applied generally to attorneys prac-
ticing in the court where the appointment is
made.

(e) Political activities of Corporation employees
and staff attorneys

(1) Employees of the Corporation or of recipi-
ents shall not at any time intentionally identify
the Corporation or the recipient with any par-
tisan or nonpartisan political activity associ-
ated with a political party or association, or the
campaign of any candidate for public or party
office.

(2) Employees of the Corporation and staff at-
torneys shall be deemed to be State or local em-
ployees for purposes of chapter 15 of title 5, ex-
cept that no staff attorney may be a candidate
in a partisan political election.

(f) Harassment; malicious abuse of legal process

If an action is commenced by the Corporation

or by a recipient and a final order is entered in
favor of the defendant and against the Corpora-
tion or a recipient’s plaintiff, the court shall,
upon motion by the defendant and upon a find-
ing by the court that the action was commenced
or pursued for the sole purpose of harassment of
the defendant or that the Corporation or a re-
cipient’s plaintiff maliciously abused legal proc-
ess, enter an order (which shall be appealable be-
fore being made final) awarding reasonable costs
and legal fees incurred by the defendant in de-
fense of the action, except when in contraven-
tion of a State law, a rule of court, or a statute
of general applicability. Any such costs and fees
shall be directly paid by the Corporation.
(Pub. L. 88-452, title X, §1006, as added Pub. L.
93-355, §2, July 25, 1974, 88 Stat. 381; amended
Pub. L. 95-222, §§5(a), (b), 6, 7(a), 8, Dec. 28, 1977,
91 Stat. 1619, 1620.)

Editorial Notes

REFERENCES IN TEXT

The District of Columbia Nonprofit Corporation Act,
referred to in subsec. (a), is Pub. L. 87-569, Aug. 6, 1962,
76 Stat. 265, which is not classified to the Code.
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AMENDMENTS

1977—Subsec. (a)(3). Pub. L. 95222, §5(a), (b), sub-
stituted ¢, or” for ‘‘and not’ and in par. (A) inserted
exception for broad general legal or policy research.

Subsec. (b)(1). Pub. L. 95-222, §6(a), designated exist-
ing provisions as subpar. (A) and added subpar. (B).

Subsec. (c)(1). Pub. L. 95-222, §6(b), inserted provi-
sions setting forth situations when the Corporation
may participate in litigation.

Subsec. (d)(6). Pub. L. 95-222, §6(c), added par. (6).

Subsec. (e)(2). Pub. L. 95-222, §7(a), inserted provi-
sions relating to staff attorneys.

Subsec. (f). Pub. L. 95-222, §8, substituted ‘‘the court
shall” for ‘‘the court may’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-222 effective Dec. 28, 1977,
see section 17(b) of Pub. L. 95-222, set out as a note
under section 2996 of this title.

§ 2996f. Grants and contracts

(a) Requisites

With respect to grants or contracts in connec-
tion with the provision of legal assistance to eli-
gible clients under this subchapter, the Corpora-
tion shall—

(1) insure the maintenance of the highest
quality of service and professional standards,
the preservation of attorney-client relation-
ships, and the protection of the integrity of
the adversary process from any impairment in
furnishing legal assistance to eligible clients;

(2)(A) establish, in consultation with the Di-
rector of the Office of Management and Budget
and with the Governors of the several States,
maximum income levels (taking into account
family size, urban and rural differences, and
substantial cost-of-living variations) for indi-
viduals eligible for legal assistance under this
subchapter;

(B) establish guidelines to insure that eligi-
bility of clients will be determined by recipi-
ents on the basis of factors which include—

(i) the liquid assets and income level of the
client,

(ii) the fixed debts, medical expenses, and
other factors which affect the client’s abil-
ity to pay,

(iii) the cost of living in the locality, and

(iv) such other factors as relate to finan-
cial inability to afford legal assistance,
which may include evidence of a prior deter-
mination that such individual’s lack of in-
come results from refusal or unwillingness,
without good cause, to seek or accept an em-
ployment situation; and

(C) insure that (i) recipients, consistent with
goals established by the Corporation, adopt
procedures for determining and implementing
priorities for the provision of such assistance,
taking into account the relative needs of eligi-
ble clients for such assistance (including such
outreach, training, and support services as
may be necessary), including particularly the
needs for service on the part of significant seg-
ments of the population of eligible clients
with special difficulties of access to legal serv-
ices or special legal problems (including elder-
ly and handicapped individuals); and (ii) ap-
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propriate training and support services are
provided in order to provide such assistance to
such significant segments of the population of
eligible clients;

(3) insure that grants and contracts are
made so as to provide the most economical
and effective delivery of legal assistance to
persons in both urban and rural areas;

(4) insure that attorneys employed full time
in legal assistance activities supported in
major part by the Corporation refrain from (A)
any compensated outside practice of law, and
(B) any uncompensated outside practice of law
except as authorized in guidelines promul-
gated by the Corporation;

(5) insure that no funds made available to re-
cipients by the Corporation shall be used at
any time, directly or indirectly, to influence
the issuance, amendment, or revocation of any
executive order or similar promulgation by
any Federal, State, or local agency, or to un-
dertake to influence the passage or defeat of
any legislation by the Congress of the United
States, or by any State or local legislative
bodies, or State proposals by initiative peti-
tion, except where—

(A) representation by an employee of a re-
cipient for any eligible client is necessary to
the provision of legal advice and representa-
tion with respect to such client’s legal rights
and responsibilities (which shall not be con-
strued to permit an attorney or a recipient
employee to solicit a client, in violation of
professional responsibilities, for the purpose
of making such representation possible); or

(B) a governmental agency, legislative
body, a committee, or a member thereof—

(i) requests personnel of the recipient to
testify, draft, or review measures or to
make representations to such agency,
body, committee, or member, or

(ii) is considering a measure directly af-
fecting the activities under this sub-
chapter of the recipient or the Corpora-
tion.

(6) insure that all attorneys engaged in legal
assistance activities supported in whole or in
part by the Corporation refrain, while so en-
gaged, from—

(A) any political activity, or

(B) any activity to provide voters or pro-
spective voters with transportation to the
polls or provide similar assistance in connec-
tion with an election (other than legal ad-
vice and representation), or

(C) any voter registration activity (other
than legal advice and representation);

(7) require recipients to establish guidelines,
consistent with regulations promulgated by
the Corporation, for a system for review of ap-
peals to insure the efficient utilization of re-
sources and to avoid frivolous appeals (except
that such guidelines or regulations shall in no
way interfere with attorneys’ professional re-
sponsibilities);

(8) insure that recipients solicit the rec-
ommendations of the organized bar in the
community being served before filling staff at-
torney positions in any project funded pursu-
ant to this subchapter and give preference in
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