§2991b-2

‘(1) The Secretary, in consultation with the agency
or organization to which a grant is awarded under sub-
section (a)(1) of this section, shall submit to the Con-
gress—

‘“(A) an interim report not later than 2 years after

November 29, 1987; and

‘“(B) a final report not later than 4 years after No-

vember 29, 1987;
regarding the administration of this section.

‘“(2) Bach such report shall include the views and rec-
ommendations of the Secretary regarding—

““(A) the effectiveness of the demonstration project;

‘“(B) whether the demonstration project should be
expanded to other groups eligible for assistance under
this subchapter; and

‘“(C) whether the duration of the demonstration
project should be extended.”’

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective upon expiration of 90-day period be-
ginning Nov. 29, 1987, see section 701(c) of Pub. L.
100-175, set out as an Effective Date of 1987 Amendment
note under section 3001 of this title.

§2991b-2. Establishment of Administration for
Native Americans

(a) Establishment

There is established in the Department of
Health and Human Services (referred to in this
subchapter as the ‘“‘Department’) the Adminis-
tration for Native Americans (referred to in this
subchapter as the ‘‘Administration’’), which
shall be headed by a Commissioner of the Ad-
ministration for Native Americans (referred to
in this subchapter as the ‘“‘Commissioner’’). The
Administration shall be the agency responsible
for carrying out the provisions of this sub-
chapter.

(b) Commissioner

The Commissioner shall be appointed by the
President, by and with the advice and consent of
the Senate.

(c) Duties

The Commissioner shall—

(1) provide for financial assistance, loan
funds, technical assistance, training, research
and demonstration projects, and other activi-
ties, described in this subchapter;

(2) serve as the effective and visible advocate
on behalf of Native Americans within the De-
partment, and with other departments and
agencies of the Federal Government regarding
all Federal policies affecting Native Ameri-
cans;

(3) with the assistance of the Intra-Depart-
mental Council on Native American Affairs es-
tablished by subsection (d)(1), coordinate ac-
tivities within the Department leading to the
development of policies, programs, and budg-
ets, and their administration affecting Native
Americans, and provide quarterly reports and
recommendations to the Secretary;

(4) collect and disseminate information re-
lated to the social and economic conditions of
Native Americans, and assist the Secretary in
preparing an annual report to the Congress
about such conditions;

() give preference to agencies described in
section 2991b(a) of this title that are eligible
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for assistance under this subchapter, in enter-
ing into contracts for technical assistance,
training, and evaluation under this sub-
chapter; and
(6) encourage agencies that carry out
projects under this subchapter, to give pref-
erence to Native Americans, in hiring and en-
tering into contracts to carry out such
projects.
(d) Intra-Departmental Council on Native Amer-
ican Affairs

(1) There is established in the Office of the
Secretary the Intra-Departmental Council on
Native American Affairs. The Commissioner
shall be the chairperson of such Council and
shall advise the Secretary on all matters affect-
ing Native Americans that involve the Depart-
ment. The Director of the Indian Health Service
shall serve as vice chairperson of the Council.

(2) The membership of the Council shall be the
heads of principal operating divisions within the
Department, as determined by the Secretary,
and such persons in the Office of the Secretary
as the Secretary may designate.

(3) In addition to the duties described in sub-
section (c¢)(3), the Council shall, within 180 days
following September 30, 1992, prepare a plan, in-
cluding legislative recommendations, to allow
Tribal governments and other organizations de-
scribed in section 2991b(a) of this title to con-
solidate grants administered by the Department
and to designate a single office to oversee and
audit the grants. Such plan shall be submitted
to the committees of the Senate and the House
of Representatives having jurisdiction over the
Administration for Native Americans.

(e) Staffing levels

The Secretary shall assure that adequate staff
and administrative support is provided to carry
out the purpose of this subchapter. In deter-
mining the staffing levels of the Administration,
the Secretary shall consider among other fac-
tors the unmet needs of the Native American
population, the need to provide adequate over-
sight and technical assistance to grantees, the
need to carry out the activities of the Council,
the additional reporting requirements estab-
lished, and the staffing levels previously main-
tained in support of the Administration.

(Pub. L. 88452, title VIII, §803B, as added Pub.
L. 102-375, title VIII, §822(3), Sept. 30, 1992, 106
Stat. 1296; amended Pub. L. 103-171, §5(4), Dec. 2,
1993, 107 Stat. 1992; Pub. L. 116-261, §5(d)(3), Dec.
30, 2020, 134 Stat. 3314.)

Editorial Notes
AMENDMENTS

2020—Subsec. (d)(3). Pub. L. 116-261 substituted “Trib-
al” for “tribal”.

1993—Subsec. (c)(5). Pub. L. 103-171, §5(4)(A), sub-
stituted ‘‘agencies described in section 2991b(a) of this
title that” for ‘‘individuals who’’.

Subsec. (c)(6). Pub. L. 103-171, §5(4)(B), substituted
‘““Native Americans,” for ‘‘such individuals’’.

§2991b-3. Grant program to ensure survival and
continuing vitality of Native American lan-
guages

(a) Authority to award grants

The Secretary shall award a grant to any
agency or organization that is—
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(1) eligible for financial assistance under
section 2991b(a) of this title; and
(2) selected under subsection (c¢);

to be used to assist Native Americans in ensur-
ing the survival and continuing vitality of Na-
tive American languages.

(b) Purposes for which grants may be used

The purposes for which each grant awarded
under subsection (a) may be used include, but
are not limited to—

(1) the establishment and support of a com-
munity Native American language project to
bring older and younger Native Americans to-
gether to facilitate and encourage the transfer
of Native American language skills from one
generation to another;

(2) the establishment of a project to train
Native Americans to teach a Native American
language to others or to enable them to serve
as interpreters or translators of such lan-
guage;

(3) the development, printing, and dissemi-
nation of materials to be used for the teaching
and enhancement of a Native American lan-
guage;

(4) the establishment or support of a project
to train Native Americans to produce or par-
ticipate in a television or radio program to be
broadcast in a Native American language;

(5) the compilation, transcription, and anal-
ysis of oral testimony to record and preserve a
Native American language;

(6) the purchase of equipment (including
audio and video recording equipment, com-
puters, and software) required to conduct a
Native American language project; and

(M(A) Native American language nests,
which are site-based educational programs
that—

(i) provide instruction and child care
through the use of a Native American lan-
guage for at least 5 children under the age of
7 for an average of at least 500 hours per year
per student;

(ii) provide classes in a Native American
language for parents (or legal guardians) of
students enrolled in a Native American lan-
guage nest (including Native American lan-
guage-speaking parents); and

(iii) ensure that a Native American lan-
guage is the dominant medium of instruc-
tion in the Native American language nest;

(B) Native American language survival
schools, which are site-based educational pro-
grams for school-age students that—

(i) provide an average of at least 500 hours
of instruction through the use of 1 or more
Native American languages for at least 10
students for whom a Native American lan-
guage survival school is their principal place
of instruction;

(ii) develop instructional courses and ma-
terials for learning Native American lan-
guages and for instruction through the use
of Native American languages;

(iii) provide for teacher training;

(iv) work toward a goal of all students
achieving—

(I) fluency in a Native American lan-
guage; and
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(IT) academic proficiency in mathe-
matics, reading (or language arts), and
science; and

(v) are located in areas that have high
numbers or percentages of Native American
students; and

(C) Native American language restoration
programs, which are educational programs
that—

(i) operate at least 1 Native American lan-
guage program for the community in which
it serves;

(ii) provide training programs for teachers
of Native American languages;

(iii) develop instructional materials for
the programs;

(iv) work toward a goal of increasing pro-
ficiency and fluency in at least 1 Native
American language;

(v) provide instruction in at least 1 Native
American language; and

(vi) may use funds received under this sec-
tion for—

(I) Native American language programs,
such as Native American language immer-
sion programs, Native American language
and culture camps, Native American lan-
guage programs provided in coordination
and cooperation with educational entities,
Native American language programs pro-
vided in coordination and cooperation with
local universities and colleges, Native
American language programs that use a
master-apprentice model of learning lan-
guages, and Native American language
programs provided through a regional pro-
gram to better serve geographically dis-
persed students;

(IT) Native American language teacher
training programs, such as training pro-
grams in Native American language trans-
lation for fluent speakers, training pro-
grams for Native American language
teachers, training programs for teachers in
schools to utilize Native American lan-
guage materials, tools, and interactive
media to teach Native American language;
and

(ITI) the development of Native Amer-
ican language materials, such as books,
audio and visual tools, and interactive
media programs.

(¢) Applications

For the purpose of making grants under sub-
section (a), the Secretary shall select applicants
from among agencies and organizations de-
scribed in such subsection on the basis of appli-
cations submitted to the Secretary at such
time, in such form, and containing such infor-
mation as the Secretary shall require, but each
application shall include at a minimum—

(1) a detailed description of the current sta-
tus of the Native American language to be ad-
dressed by the project for which a grant under
subsection (a) is requested, including a de-
scription of existing programs and projects, if
any, in support of such language;

(2) a detailed description of the project for
which such grant is requested;
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(3) a statement of objectives that are con-
sonant with the purpose described in sub-
section (a);

(4) a detailed description of a plan to be car-
ried out by the applicant to evaluate such
project, consonant with the purpose for which
such grant is made;

(5) if appropriate, an identification of oppor-
tunities for the replication of such project or
the modification of such project for use by
other Native Americans;

(6) a plan for the preservation of the prod-
ucts of the Native American language project
for the benefit of future generations of Native
Americans and other interested persons; and

(7) in the case of an application for a grant
to carry out any purpose specified in sub-
section (b)(7)(B), a certification by the appli-
cant that the applicant has not less than 3
years of experience in operating and admin-
istering a Native American language survival
school, a Native American language nest, or
any other educational program in which in-
struction is conducted in a Native American
language.

(d) Participating organizations

If a Tribal organization or other eligible appli-
cant decides that the objectives of its proposed
Native American language project would be ac-
complished more effectively through a partner-
ship arrangement with a school, college, or uni-
versity, the applicant shall identify such school,
college, or university as a participating organi-
zation in the application submitted under sub-
section (c).

(e) Limitations on funding

(1) Share

Notwithstanding any other provision of this
subchapter, a grant made under subsection (a)
may not be expended to pay more than 80 per-
cent of the cost of the project that is assisted
by such grant. Not less than 20 percent of such
cost—

(A) shall be in cash or in kind, fairly eval-
uated, including plant, equipment, or serv-
ices; and

(B)(i) may be provided from any private or
non-Federal source; and

(ii) may include funds (including interest)
distributed to a Tribe—

(I) by the Federal Government pursuant
to the satisfaction of a claim made under
Federal law;

(IT) from funds collected and adminis-
tered by the Federal Government on behalf
of such Tribe or its constituent members;
or

(ITI) by the Federal Government for gen-
eral Tribal administration or Tribal devel-
opment under a formula or subject to a
Tribal budgeting priority system, such as,
but not limited to, funds involved in the
settlement of land or other judgment
claims, severance or other royalty pay-
ments, or payments under the Indian Self-
Determination Act (256 U.S.C. 450f et seq.)?!
or Tribal budget priority system.

1See References in Text note below.
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(2) Duration

The Secretary may make grants made under
subsection (a) on a 1l-year, 2-year, 3-year, 4-
year, or b-year basis, except that grants made
under such subsection for any purpose speci-
fied in subsection (b)(7) may be made only on
a 3-year, 4-year, or b-year basis.

(f) Administration

(1) The Secretary shall carry out this section
through the Administration for Native Ameri-
cans.

(2)(A) Not later than 180 days after October 26,
1992, the Secretary shall appoint a panel of ex-
perts for the purpose of assisting the Secretary
to review—

(i) applications submitted under subsection

(a);

(ii) evaluations carried out to comply with
subsection (c)(4); and

(iii) the preservation of products required by
subsection (c)(5).

(B) Such panel shall include, but not be lim-
ited to—

(i) a designee of the Institute of American
Indian and Alaska Native Culture and Arts De-
velopment;

(ii) a designee of the regional centers funded
under section 32151 of title 20;

(iii) representatives of national, Tribal, and
regional organizations that focus on Native
American language, or Native American cul-
tural,? research, development, or training; and

(iv) other individuals who are recognized for
their expertise in the area of Native American
language.

Recommendations for appointment to such
panel shall be solicited from Indian Tribes and
Tribal organizations.

(C) The duties of such panel include—

(i) making recommendations regarding the
development and implementation of regula-
tions, policies, procedures, and rules of general
applicability with respect to the administra-
tion of this section;

(ii) reviewing applications received under
subsection (c);

(iii) providing to the Secretary a list of rec-
ommendations for the approval of such appli-
cations—

(I) in accordance with regulations issued
by the Secretary; and
(IT) the relative need for the project; and

(iv) reviewing evaluations submitted to com-
ply with subsection (c)(4).

(D)(i) Subject to clause (ii), a copy of the prod-
ucts of the Native American language project
for which a grant is made under subsection (a)—

(I) shall be transmitted to the Institute of
American Indian and Alaska Native Culture
and Arts Development; and

(IT) may be transmitted, in the discretion of
the grantee, to national and regional reposi-
tories of similar material;

for preservation and use consonant with their
respective responsibilities under other Federal
law.

280 in original. The comma probably should not appear.
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(ii) Based on the Federal recognition of the
sovereign authority of Indian Tribes over all as-
pects of their cultures and language and except
as provided in clause (iii), an Indian Tribe may
make a determination—

(I) not to transmit copies of such products
under clause (i) or not to permit the redis-
tribution of such copies; or

(IT) to restrict in any manner the use or re-
distribution of such copies after transmission
under such clause.

(iii) Clause (ii) shall not be construed to au-
thorize Indian Tribes—

(I) to limit the access of the Secretary to
such products for purposes of administering
this section or evaluating such products; or

(IT) to sell such products, or copies of such
products, for profit to the entities referred to
in clause (i).

(g) Emergency grants for Native American lan-
guage preservation and maintenance

Not later than 180 days after the effective date
of this subsection, the Secretary shall award
grants to entities eligible to receive assistance
under subsection (a)(1) to ensure the survival
and continuing vitality of Native American lan-
guages during and after the public health emer-
gency declared by the Secretary pursuant to
section 247d of this title with respect to the
COVID-19 pandemic.

(Pub. L. 88-452, title VIII, §803C, as added Pub.
L. 102-524, §2, Oct. 26, 1992, 106 Stat. 3434; amend-
ed Pub. L. 109-394, §2, Dec. 14, 2006, 120 Stat. 2705;
Pub. L. 116-101, §2, Dec. 20, 2019, 133 Stat. 3261;
Pub. L. 116-261, §5(d), Dec. 30, 2020, 134 Stat. 3314;
Pub. L. 117-2, title XI, §11004(b), Mar. 11, 2021, 135
Stat. 244.)

Editorial Notes
REFERENCES IN TEXT

The Indian Self-Determination Act (25 U.S.C. 450f et
seq.), referred to in subsec. (e)(1)(B)(ii)(III), is title I of
Pub. L. 93-638, Jan. 4, 1975, 88 Stat. 2206, which was clas-
sified principally to part A (§450f et seq.) of subchapter
II of chapter 14 of Title 25, Indians, prior to editorial re-
classification as subchapter I (§5321 et seq.) of chapter
46 of Title 25. For complete classification of this Act to
the Code, see Short Title note set out under section
5301 of Title 25 and Tables.

Section 3215 of title 20, referred to in subsec.
(£)(2)(B)(ii), was in the original a reference to section
5135 of the Elementary and Secondary Education Act of
1965, Pub. L. 89-10. Section 5135 of that Act was omitted
in the general amendment of Pub. L. 89-10 by Pub. L.
103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3519.

The effective date of this subsection, referred to in
subsec. (g), probably means the date of enactment of
Pub. L. 117-2, which added subsec. (g) of this section
and was approved Mar. 11, 2021.

AMENDMENTS

2021—Subsec. (g). Pub. L. 117-2 added subsec. (g).

2020—Subsecs. (d) to (f). Pub. L. 116-261 substituted
“Tribe” for ‘‘tribe’, “Tribes’ for ‘‘tribes’, and ‘“Trib-
al” for ‘‘tribal’’ wherever appearing.

2019—Subsec. (b)(T)(A)({). Pub. L. 116-101, §2(1)(A),
substituted ‘5 children’ for ‘10 children”’.

Subsec. (b)(M(B)(E). Pub. L. 116-101, §2(1)(B),
stituted ‘10 students’ for ‘15 students”’.

Subsec. (e)(2). Pub. L. 116-101, §2(2), substituted ¢3-
year, 4-year, or b-year basis’ for ‘‘or 3-year basis’ and
inserted ‘‘, 4-year, or 5-year’’ after ‘‘on a 3-year’.

sub-
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2006—Subsec. (b)(7). Pub. L. 109-394, §2(1), added par.
(M.

Subsec. (c)(7). Pub. L. 109-394, §2(2), added par. (7).

Subsec. (e)(2). Pub. L. 109-394, §2(3), inserted ‘‘, except
that grants made under such subsection for any pur-
pose specified in subsection (b)(7) may be made only on
a 3-year basis’ before period at end.

§2991c. Technical assistance and training
(a) In general

The Commissioner shall provide, directly or
through other arrangements—

(1) technical assistance to the public and pri-
vate agencies in planning, developing, con-
ducting, and administering projects under this
subchapter;

(2) short-term in-service training for special-
ized or other personnel that is needed in con-
nection with projects receiving financial as-
sistance under this subchapter; and

(3) upon denial of a grant application, tech-
nical assistance to a potential grantee in re-
vising a grant proposal.

(b) Priority

In providing assistance under subsection (a),
the Commissioner shall give priority to any ap-
plication described in section 2991b(b)(2) of this
title.

(Pub. L. 88-452, title VIII, §804, as added Pub. L.
102-375, title VIII, §822(4), Sept. 30, 1992, 106 Stat.
1298; Pub. L. 116-261, §5(b), Dec. 30, 2020, 134 Stat.
3313.)

Editorial Notes
PRIOR PROVISIONS

A prior section 2991c, Pub. L. 88-452, title VIII, §804,
as added Pub. L. 93-644, §11, Jan. 4, 1975, 88 Stat. 2324,
authorized Secretary to provide technical assistance
and training in developing, conducting, and admin-
istering projects under this subchapter and short-term
in-service training for specialized personnel, prior to
repeal by Pub. L. 102-375, §822(4).

Another prior section 2991c, Pub. L. 88-452, title VIII,
§804, as added Pub. L. 89-794, title VIII, §801, Nov. 8,
1966, 80 Stat. 1473; amended Pub. L. 90-83, §10(b), Sept.
11, 1967, 81 Stat. 224, provided for applicability of speci-
fied Federal laws, oath or affirmation, and status of
volunteers as Federal employees and as persons em-
ployed in executive branch of Federal Government,
prior to the general amendment of this subchapter by
Pub. L. 90222, title I, §110, Dec. 23, 1967, 81 Stat. 722.

AMENDMENTS

2020—Pub. L. 116-261 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§2991d. Research, demonstration,
projects

and pilot

(a) The Commissioner may provide financial
assistance through grants or contracts for re-
search, demonstration, or pilot projects con-
ducted by public or private agencies which are
designed to test or assist in the development of
new approaches or methods that will aid in over-
coming special problems or otherwise furthering
the purposes of this subchapter.

(b) The Commissioner shall establish an over-
all plan to govern the approval of research, dem-
onstration, and pilot projects and the use of all
research authority under this subchapter. The
plan shall set forth specific objectives to be
achieved and priorities among such objectives.
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