Page 393

Subsec. (¢). Pub. L. 101-597, §401(b)[(a)], substituted
reference to health professional shortage area for ref-
erence to health manpower shortage area.

Pub. L. 101-597, §103(b), redesignated subsec. (e) as (c)
and struck out former subsec. (¢) which related to ap-
plications, consideration and approval by Secretary,
priorities, cooperation with Corps members, and com-
ments by health professionals and societies in des-
ignated areas.

Subsec. (d). Pub. L. 101-597, §401(b)[(a)], substituted
reference to health professional shortage area for ref-
erence to health manpower shortage area wherever ap-
pearing in pars. (1) to (4)(A)(@{).

Pub. L. 101-597, §103(b)(2), redesignated subsec. (g) as
(d). Former subsec. (d) redesignated (b).

Subsec. (e). Pub. L. 101-597, §103(b)(2), redesignated
subsec. (i) as (e). Former subsec. (e) redesignated (c).

Subsec. (f). Pub. L. 101-597, §103(b)(1), struck out sub-
sec. (f) which provided for selection of Corps members
for assignment upon basis of characteristics.

Subsec. (g). Pub. L. 101-597, §103(b)(2), redesignated
subsec. (g) as (d).

Subsec. (h). Pub. L. 101-597, §103(b)(1), struck out sub-
sec. (h) which related to study and contracts for study
of methods of assignments of Corps members.

Subsec. (i). Pub. L. 101-597, §103(b)(2), redesignated
subsec. (i) as (e).

Subsecs. (j), (k). Pub. L. 101-597, §103(b)(1), struck out
subsecs. (j) and (k) which provided for placement of
physicians in medically underserved areas and assign-
ment of family physicians, respectively.

1988—Subsec. (i). Pub. L. 100-607 substituted ‘‘osteo-
pathic medicine” for ‘“‘osteopathy’’.

1987—Subsec. (j). Pub. L. 100-177, §303, added subsec.
@@-

Subsec. (k). Pub. L. 100-177, §304, added subsec. (k).

1981—Subsec. (a). Pub. L. 97-35, §2703(a), (b), amended
par. (1)(D) generally and, among changes, made numer-
ous changes in nomenclature, inserted at end of par. (1)
provisions respecting application, and added par. (3).

Subsec. (¢). Pub. L. 97-35, §2703(c), struck out par. (2)
which related to special considerations, and redesig-
nated pars. (3) and (4) as (2) and (3), respectively.

Subsecs. (d) to (f). Pub. L. 97-35, §2703(d), added sub-
sec. (d) and redesignated former subsecs. (d), (e), and (f)
as (e), (f), and (g), respectively.

Subsec. (g). Pub. L. 97-35, §2703(d), (e), redesignated
former subsec. (f) as (g) and substituted ‘“may” for
‘“‘shall” in pars. (1) to (3), inserted provisions respecting
health professions personnel in par. (1), added par. (4),
and struck out requirement respecting demonstrated
interest in pars. (1) and (2). Former subsec. (g) redesig-
nated (h).

Subsec. (h). Pub. L. 97-35, §2703(d), (f), redesignated
former subsec. (g) as (h) and directed that ‘“‘may’’ be
substituted for ‘‘shall” which was executed by sub-
stituting ‘“may” for ‘‘shall” in two places preceding
par. (1). Former subsec. (h) redesignated (i).

Subsec. (i). Pub. L. 97-35, §2703(d), (g), redesignated
former subsec. (h) as (i) and inserted reference to other
health profession.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-163 deemed to have taken
effect immediately after the enactment of Pub. L.
107-251, see section 3 of Pub. L. 108-163, set out as a note
under section 233 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-35, title XXVII, §2703(d), Aug. 13, 1981, 95
Stat. 905, provided that the amendment made by that
section is effective Oct. 1, 1981.

FLEXIBILITY FOR MEMBERS OF NATIONAL HEALTH
SERVICE CORPS DURING EMERGENCY PERIOD

Pub. L. 116-136, div. A, title III, §3216, Mar. 27, 2020,
134 Stat. 375, provided that: ‘“‘During the public health
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emergency declared by the Secretary of Health and
Human Services under section 319 of the Public Health
Service Act (42 U.S.C. 247d) on January 31, 2020, with re-
spect to COVID-19, the Secretary may, notwith-
standing section 333 of the Public Health Service Act
(42 U.S.C. 254f), assign members of the National Health
Service Corps, with the voluntary agreement of such
corps members, to provide such health services at such
places, and for such number of hours, as the Secretary
determines necessary to respond to such emergency,
provided that such places are within a reasonable dis-
tance of the site to which such members were origi-
nally assigned, and the total number of hours required
are the same as were required of such members prior to
the date of enactment of this Act [Mar. 27, 2020].”

§ 254f-1. Priorities in assignment of Corps per-
sonnel

(a) In general

In approving applications made under section
254f of this title for the assignment of Corps
members, the Secretary shall—

(1) give priority to any such application
that—

(A) is made regarding the provision of pri-
mary health services to a health profes-
sional shortage area with the greatest such
shortage; and

(B) is made by an entity that—

(i) serves a health professional shortage
area described in subparagraph (A);

(ii) coordinates the delivery of primary
health services with related health and so-
cial services;

(iii) has a documented record of sound
fiscal management; and

(iv) will experience a negative impact on
its capacity to provide primary health
services if a Corps member is not assigned
to the entity;

(2) with respect to the geographic area in
which the health professional shortage area is
located, take into consideration the willing-
ness of individuals in the geographic area, and
of the appropriate governmental agencies or
health entities in the area, to assist and co-
operate with the Corps in providing effective
primary health services; and

(3) take into consideration comments of
medical, osteopathic, dental, or other health
professional societies whose members deliver
services to the health professional shortage
area, or if no such societies exist, comments of
physicians, dentists, or other health profes-
sionals delivering services to the area.

(b) Establishment of criteria for determining pri-
orities

(1) In general

The Secretary shall establish criteria speci-
fying the manner in which the Secretary
makes a determination under subsection
(a)(1)(A) of the health professional shortage
areas with the greatest such shortages.

(2) Publication of criteria

The criteria required in paragraph (1) shall
be published in the Federal Register not later
than July 1, 1991. Any revisions made in the
criteria by the Secretary shall be effective
upon publication in the Federal Register.
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(e) Notifications regarding priorities
(1) Proposed list

The Secretary shall prepare and publish a
proposed list of health professional shortage
areas and entities that would receive priority
under subsection (a)(1) in the assignment of
Corps members. The list shall contain the in-
formation described in paragraph (2), and the
relative scores and relative priorities of the
entities submitting applications under section
254f of this title, in a proposed format. All
such entities shall have 30 days after the date
of publication of the list to provide additional
data and information in support of inclusion
on the list or in support of a higher priority
determination and the Secretary shall reason-
ably consider such data and information in
preparing the final list under paragraph (2).

(2) Preparation of list for applicable period

For the purpose of carrying out paragraph
(3), the Secretary shall prepare and, as appro-
priate, update a list of health professional
shortage areas and entities that are receiving
priority under subsection (a)(1) in the assign-
ment of Corps members. Such list—

(A) shall include a specification, for each
such health professional shortage area, of
the entities for which the Secretary has pro-
vided an authorization to receive assign-
ments of Corps members in the event that
Corps members are available for the assign-
ments; and

(B) shall, of the entities for which an au-
thorization described in subparagraph (A)
has been provided, specify—

(i) the entities provided such an author-
ization for the assignment of Corps mem-
bers who are participating in the Scholar-
ship Program;

(ii) the entities provided such an author-
ization for the assignment of Corps mem-
bers who are participating in the Loan Re-
payment Program; and

(iii) the entities provided such an au-
thorization for the assignment of Corps
members who have become Corps members
other than pursuant to contractual obliga-
tions under the Scholarship or Loan Re-
payment Programs.

The Secretary may set forth such specifica-
tions by medical specialty.

(3) Notification of affected parties
(A) Entities

Not later than 30 days after the Secretary
has added to a list under paragraph (2) an en-
tity specified as described in subparagraph
(A) of such paragraph, the Secretary shall
notify such entity that the entity has been
provided an authorization to receive assign-
ments of Corps members in the event that
Corps members are available for the assign-
ments.

(B) Individuals

In the case of an individual obligated to
provide service under the Scholarship Pro-
gram, not later than 3 months before the
date described in section 254m(b)(5) of this
title, the Secretary shall provide to such in-
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dividual the names of each of the entities
specified as described in paragraph (2)(B)(@i)
that is appropriate for the individual’s med-
ical specialty and discipline.

(4) Revisions

If the Secretary proposes to make a revision
in the list under paragraph (2), and the revi-
sion would adversely alter the status of an en-
tity with respect to the list, the Secretary
shall notify the entity of the revision. Any en-
tity adversely affected by such a revision shall
be notified in writing by the Secretary of the
reasons for the revision and shall have 30 days
from such notification to file a written appeal
of the determination involved which shall be
reasonably considered by the Secretary before
the revision to the list becomes final. The re-
vision to the list shall be effective with re-
spect to assignment of Corps members begin-
ning on the date that the revision becomes
final.

(d) Limitation on number of entities offered as
assignment choices in Scholarship Program

(1) Determination of available Corps members

By April 1 of each calendar year, the Sec-
retary shall determine the number of partici-
pants in the Scholarship Program who will be
available for assignments under section 254f of
this title during the program year beginning
on July 1 of that calendar year.

(2) Determination of number of entities

At all times during a program year, the
number of entities specified under subsection
(¢)(2)(B)(i) shall be—

(A) not less than the number of partici-
pants determined with respect to that pro-
gram year under paragraph (1); and

(B) not greater than twice the number of
participants determined with respect to that
program year under paragraph (1).

(July 1, 1944, ch. 373, title III, §333A, as added
and amended Pub. L. 101-597, title I, §104, title
IV, §401(b)[(a)], Nov. 16, 1990, 104 Stat. 3015, 3035;
Pub. L. 107-251, title III, §304, Oct. 26, 2002, 116
Stat. 1646; Pub. L. 108-163, §2(h), Dec. 6, 2003, 117
Stat. 2022.)

Editorial Notes

AMENDMENTS

2003—Subsec. (c)(4). Pub. L. 108-163 substituted ‘30
days from such notification’ for ‘30 days’’.

2002—Subsec. (a)(1)(A). Pub. L. 107-251, §304(1), struck
out *‘, as determined in accordance with subsection (b)
of this section’ after ‘‘such shortage”.

Subsec. (b). Pub. L. 107-251, §304(2), (7), redesignated
subsec. (¢) as (b) and struck out heading and text of
former subsec. (b). Text read as follows: ‘“‘In making a
determination under subsection (a)(1)(A) of this section
of the health professional shortage areas with the
greatest such shortages, the Secretary may consider
only the following factors:

‘“(1) The ratio of available health manpower to the
number of individuals in the area or population group
involved, or served by the medical facility or other
public facility involved.

‘(2) Indicators of need as follows:

““(A) The rate of low birthweight births.
‘(B) The rate of infant mortality.
“(C) The rate of poverty.
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‘(D) Access to primary health services, taking
into account the distance to such services.”

Subsec. (c¢). Pub. L. 107-251, §304(7), redesignated sub-
sec. (d) as (c). Former subsec. (c) redesignated (b).

Subsec. (¢)(1). Pub. L. 107-251, §304(3), struck out sec-
ond sentence, which read as follows: ‘‘Such criteria
shall specify the manner in which the factors described
in subsection (b) of this section are implemented re-
garding such a determination.”

Subsec. (d). Pub. L. 107-251, §304(7), redesignated sub-
sec. (e) as (d). Former subsec. (d) redesignated (c).

Subsec. (d)(1). Pub. L. 107-251, §304(4)(B), added par.
(1). Former par. (1) redesignated (2).

Subsec. (d)(2). Pub. L. 107-251, §304(4)(C), in introduc-
tory provisions, substituted ‘‘paragraph (3)” for ‘‘para-
graph (2)” and ‘‘prepare and, as appropriate, update a
list of health professional shortage areas and entities”
for ‘“‘prepare a list of health professional shortage
areas’ and struck out ‘‘for the period applicable under
subsection (f) of this section” after ‘‘Corps members’’.

Pub. L. 107-251, §304(4)(A), redesignated par. (1) as (2).
Former par. (2) redesignated (3).

Subsec. (d)(3). Pub. L. 107-251, §304(4)(D), added par.
(3) and struck out heading and text of former par. (3).
Text read as follows:

“(A) Not later than 30 days after the preparation of
each list under paragraph (1), the Secretary shall notify
entities specified for purposes of subparagraph (A) of
such paragraph of the fact that the entities have been
provided an authorization to receive assignments of
Corps members in the event that Corps members are
available for the assignments.

“(B) In the case of individuals with respect to whom
a period of obligated service under the Scholarship Pro-
gram will begin during the period under subsection (f)
of this section for which a list under paragraph (1) is
prepared, the Secretary shall, not later than 30 days
after the preparation of each such list, provide to such
individuals the names of each of the entities specified
for purposes of paragraph (1)(B)(i) that is appropriate to
the medical specialty of the individuals.”

Pub. L. 107-251, §304(4)(A), redesignated par. (2) as (3).
Former par. (3) redesignated (4).

Subsec. (d)(4). Pub. L. 107-251, §304(4)(E), added par.
(4) and struck out heading and text of former par. (4).
Text read as follows: ‘‘If the Secretary makes a revi-
sion in a list under paragraph (1) during the period
under subsection (f) of this section to which the list is
applicable, and the revision alters the status of an enti-
ty with respect to the list, the Secretary shall notify
the entity of the effect on the entity of the revision.
Such notification shall be provided not later than 30
days after the date on which the revision is made.”’

Pub. L. 107-251, §304(4)(A), redesignated par. (3) as (4).

Subsec. (e). Pub. L. 107-251, §304(7), redesignated sub-
sec. (e) as (d).

Pub. L. 107-251, §304(5), added subsec. (e) and struck
out heading and text of former subsec. (e). Text related
to limitation on the number of entities offered as as-
signment choices in the Scholarship Program based on
the number of participants available for assignments.

Subsec. (f). Pub. L. 107-251, §304(6), struck out heading
and text of subsec. (f), which related to applicable pe-
riod regarding priorities in assignment of Corps mem-
bers.

1990—Pub. L. 101-597, §401(b)[(a)], substituted ref-
erence to health professional shortage area for ref-
erence to health manpower shortage area wherever ap-
pearing in subsecs. (a) to (¢c)(1), (d)(1), and (e)(3).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-163 deemed to have taken
effect immediately after the enactment of Pub. L.
107-251, see section 3 of Pub. L. 108-163, set out as a note
under section 233 of this title.
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§254g. Charges for services by entities using
Corps members

(a) Availability of services regardless of ability to
pay or payment source

An entity to which a Corps member is assigned
shall not deny requested health care services,
and shall not discriminate in the provision of
services to an individual—

(1) because the individual is unable to pay
for the services; or

(2) because payment for the services would
be made under—

(A) the medicare program under title
XVIII of the Social Security Act (42 U.S.C.
1395 et seq.);

(B) the medicaid program under title XIX
of such Act (42 U.S.C. 1396 et seq.); or

(C) the State children’s health insurance
program under title XXI of such Act (42
U.S.C. 1397aa et seq.).

(b) Charges for services

The following rules shall apply to charges for
health care services provided by an entity to
which a Corps member is assigned:

(1) In general

(A) Schedule of fees or payments

Except as provided in paragraph (2), the
entity shall prepare a schedule of fees or
payments for the entity’s services, con-
sistent with locally prevailing rates or
charges and designed to cover the entity’s
reasonable cost of operation.

(B) Schedule of discounts

Except as provided in paragraph (2), the
entity shall prepare a corresponding sched-
ule of discounts (including, in appropriate
cases, waivers) to be applied to the payment
of such fees or payments. In preparing the
schedule, the entity shall adjust the dis-
counts on the basis of a patient’s ability to
pay.

(C) Use of schedules

The entity shall make every reasonable ef-
fort to secure from patients fees and pay-
ments for services in accordance with such
schedules, and fees or payments shall be suf-
ficiently discounted in accordance with the
schedule described in subparagraph (B).

(2) Services to beneficiaries of Federal and fed-
erally assisted programs

In the case of health care services furnished
to an individual who is a beneficiary of a pro-
gram listed in subsection (a)(2), the entity—

(A) shall accept an assignment pursuant to
section 1842(b)(3)(B)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395u(b)(3)(B)(ii)) with re-
spect to an individual who is a beneficiary
under the medicare program; and

(B) shall enter into an appropriate agree-
ment with—

(i) the State agency administering the
program under title XIX of such Act [42
U.S.C. 1396 et seq.] with respect to an indi-
vidual who is a beneficiary under the med-
icaid program; and

(ii) the State agency administering the
program under title XXI of such Act [42
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