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dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) The Secretary of Health and Human Services is
authorized and directed to publish this memorandum in
the Federal Register.

J.R. BIDEN, JR.

PART B—MISCELLANEOUS PROVISIONS

Editorial Notes

CODIFICATION

This part was classified to subchapter XXV (§300aaa
et seq.) of this chapter prior to its renumbering by Pub.
L. 103-43, title XX, §2010(a)(1)—(3), June 10, 1993, 107
Stat. 213.

§ 238. Gifts for benefit of Service

(a) Acceptance by Secretary

The Secretary of Health and Human Services
is authorized to accept on behalf of the United
States gifts made unconditionally by will or
otherwise for the benefit of the Service or for
the carrying out of any of its functions. Condi-
tional gifts may be so accepted if recommended
by the Surgeon General, and the principal of and
income from any such conditional gift shall be
held, invested, reinvested, and used in accord-
ance with its conditions, but no gift shall be ac-
cepted which is conditioned upon any expendi-
ture not to be met therefrom or from the income
thereof unless such expenditure has been ap-
proved by Act of Congress.

(b) Depository of funds; availability for expendi-
ture

Any unconditional gift of money accepted pur-
suant to the authority granted in subsection (a)
of this section, the net proceeds from the lig-
uidation (pursuant to subsection (c) or sub-
section (d) of this section) of any other property
so accepted, and the proceeds of insurance on
any such gift property not used for its restora-
tion, shall be deposited in the Treasury of the
United States and are hereby appropriated and
shall be held in trust by the Secretary of the
Treasury for the benefit of the Service, and he
may invest and reinvest such funds in interest-
bearing obligations of the United States or in
obligations guaranteed as to both principal and
interest by the United States. Such gifts and the
income from such investments shall be available
for expenditure in the operation of the Service
and the performance of its functions, subject to
the same examination and audit as is provided
for appropriations made for the Service by Con-
gress.

(c) Evidences of unconditional gifts of intangible
property

The evidences of any unconditional gift of in-
tangible personal property, other than money,
accepted pursuant to the authority granted in
subsection (a) of this section shall be deposited
with the Secretary of the Treasury and he, in
his discretion, may hold them, or liquidate them
except that they shall be liquidated upon the re-
quest of the Secretary of Health and Human
Services, whenever necessary to meet payments
required in the operation of the Service or the
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performance of its functions. The proceeds and
income from any such property held by the Sec-
retary of the Treasury shall be available for ex-
penditure as is provided in subsection (b) of this
section.

(d) Real property or tangible personal property

The Secretary of Health and Human Services
shall hold any real property or any tangible per-
sonal property accepted unconditionally pursu-
ant to the authority granted in subsection (a) of
this section and he shall permit such property to
be used for the operation of the Service and the
performance of its functions or he may lease or
hire such property, and may insure such prop-
erty, and deposit the income thereof with the
Secretary of the Treasury to be available for ex-
penditure as provided in subsection (b) of this
section: Provided, That the income from any
such real property or tangible personal property
shall be available for expenditure in the discre-
tion of the Secretary of Health and Human Serv-
ices for the maintenance, preservation, or repair
and insurance of such property and that any
proceeds from insurance may be used to restore
the property insured. Any such property when
not required for the operation of the Service or
the performance of its functions may be lig-
uidated by the Secretary of Health and Human
Services, and the proceeds thereof deposited
with the Secretary of the Treasury, whenever in
his judgment the purposes of the gifts will be
served thereby.

(July 1, 1944, ch. 373, title II, §231, formerly title
V, §501, 58 Stat. 709; July 3, 1946, ch. 538, §10, 60
Stat. 425; June 16, 1948, ch. 481, §6(b), 62 Stat. 469;
1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953, 18
F.R. 20563, 67 Stat. 631; Pub. L. 90-574, title V,
§503(b), Oct. 15, 1968, 82 Stat. 1012; Pub. L. 96-88,
title V, §509(b), Oct. 17, 1979, 93 Stat. 695; renum-
bered title XXI, §2101, Pub. L. 98-24, §2(a)(1),
Apr. 26, 1983, 97 Stat. 176; renumbered title
XXIII, §2301, Pub. L. 99-660, title III, §31l(a),
Nov. 14, 1986, 100 Stat. 3755; renumbered title
XXV, §2501, Pub. L. 100-607, title II, §201(1), (2),
Nov. 4, 1988, 102 Stat. 3062; renumbered title
XXVI, §2601, Pub. L. 100-690, title II, §2620(a),
Nov. 18, 1988, 102 Stat. 4244; renumbered title
XXVII, §2701, Pub. L. 101-381, title I, §101(1), (2),
Aug. 18, 1990, 104 Stat. 576; renumbered title II,
§231, Pub. L. 103-43, title XX, §2010(a)(1)-(3),
June 10, 1993, 107 Stat. 213.)

Editorial Notes

CODIFICATION

Section was formerly classified to section 300aaa of
this title prior to renumbering by Pub. L. 103-43, to sec-
tion 300cc of this title prior to renumbering by Pub. L.
100-607, to section 300aa of this title prior to renum-
bering by Pub. L. 99-660, and to section 219 of this title
prior to renumbering by Pub. L. 98-24.

AMENDMENTS

1968—Subsec. (e). Pub. L. 90-574 struck out subsec. (e)
which provided for acknowledgment of donations of
$50,000 or more in aid of research by the establishment
of suitable memorials within the National Institutes of
Health and the National Institute of Mental Health.

1948—Subsec. (e). Act June 16, 1948, substituted ‘‘Na-
tional Institutes of Health” for ‘“‘National Institute of
Health”.
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1946—Subsec. (e). Act July 3, 1946, inserted reference
to National Institute of Mental Health.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare” in subsecs. (a), (¢), and (d) pursuant to section
509(b) of Pub. L. 96-88, which is classified to section
3508(b) of Title 20, Education.

Executive Documents
TRANSFER OF FUNCTIONS

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all
agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out as a note under section 202 of this title.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out as a note
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of
Reorg. Plan No. 1 of 1953.

§238a. Use of immigration station hospitals

The Immigration and Naturalization Service
may, by agreement of the heads of the depart-
ments concerned, permit the Public Health
Service to use hospitals at immigration stations
for the care of Public Health Service patients.
The Surgeon General shall reimburse the Immi-
gration and Naturalization Service for the ac-
tual cost of furnishing fuel, light, water, tele-
phone, and similar supplies and services, which
reimbursement shall be covered into the proper
Immigration and Naturalization Service appro-
priation, or such costs may be paid from work-
ing funds established as provided by law, but no
charge shall be made for the expense of physical
upkeep of the hospitals. The Immigration and
Naturalization Service shall reimburse the Sur-
geon General for the care and treatment of per-
sons detained in hospitals of the Public Health
Service at the request of the Immigration and
Naturalization Service unless such persons are
entitled to care and treatment under section
249(a) ! of this title.

(July 1, 1944, ch. 373, title II, §232, formerly title
V, §502, 58 Stat. 710, renumbered title XXI, §2102,
Pub. L. 98-24, §2(a)(1), Apr. 26, 1983, 97 Stat. 176;
renumbered title XXIII, §2302, Pub. L. 99-660,
title III, §311(a), Nov. 14, 1986, 100 Stat. 3755; re-
numbered title XXV, §2502, Pub. L. 100-607, title
11, §201(1), (2), Nov. 4, 1988, 102 Stat. 3062; renum-
bered title XXVI, §2602, Pub. L. 100-690, title II,
§2620(a), Nov. 18, 1988, 102 Stat. 4244; renumbered
title XXVII, §2702, Pub. L. 101-381, title I,
§101(1), (2), Aug. 18, 1990, 104 Stat. 576; renum-
bered title II, §232, Pub. L. 103-43, title XX,
§2010(a)(1)-(3), June 10, 1993, 107 Stat. 213.)

Editorial Notes
REFERENCES IN TEXT

Subsec. (a) of section 249 of this title, referred to in
text, which related to persons entitled to care and

1See References in Text note below.
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treatment without charge, was repealed, and subsec. (c)
of section 249 of this title was redesignated as subsec.
(a), by Pub. L. 97-35, title IX, §986(a), (b)(2), Aug. 13,
1981, 95 Stat. 603.

CODIFICATION

Section was formerly classified to section 300aaa—1 of
this title prior to renumbering by Pub. L. 103-43, to sec-
tion 300cc—1 of this title prior to renumbering by Pub.
L. 100-607, to section 300aa-1 of this title prior to re-
numbering by Pub. L. 99-660, and to section 220 of this
title prior to renumbering by Pub. L. 98-24.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

“Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ pursuant to section 509(b) of Pub. L. 96-88, which
is classified to section 3508(b) of Title 20, Education.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

Executive Documents

TRANSFER OF FUNCTIONS

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions all
agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out as a note under section 202 of this title.

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by sections 1 and 2 of Reorg. Plan No. 2 of 1950, eff. May
24, 1950, 156 F.R. 3173, 64 Stat. 1261, which were repealed
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 662. Immi-
gration and Naturalization Service, referred to in this
section, was a bureau in Department of Justice.

§238b. Disposition of money collected for care of
patients

Money collected as provided by law for ex-
penses incurred in the care and treatment of for-
eign seamen, and money received for the care
and treatment of pay patients, including any
amounts received from any executive depart-
ment on account of care and treatment of pay
patients, shall be covered into the appropriation
from which the expenses of such care and treat-
ment were paid.

(July 1, 1944, ch. 373, title II, §233, formerly title
V, §503, 58 Stat. 710, renumbered title XXI, §2103,
Pub. L. 98-24, §2(a)(1), Apr. 26, 1983, 97 Stat. 176;
renumbered title XXIII, §2303, Pub. L. 99-660,
title III, §311(a), Nov. 14, 1986, 100 Stat. 3755; re-
numbered title XXV, §2503, Pub. L. 100-607, title
II, §201(1), (2), Nov. 4, 1988, 102 Stat. 3062; renum-
bered title XXVI, §2603, Pub. L. 100-690, title II,
§2620(a), Nov. 18, 1988, 102 Stat. 4244; renumbered
title XXVII, §2703, Pub. L. 101-381, title I,
§101(1), (2), Aug. 18, 1990, 104 Stat. 576; renum-
bered title II, §233, Pub. L. 103-43, title XX,
§2010(a)(1)—(3), June 10, 1993, 107 Stat. 213.)
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