§227a

which related to availability of appropriations for car-
rying out purposes of this chapter, was successively re-
numbered by subsequent acts and transferred, see sec-
tion 238f of this title.

§227a. Omitted

Editorial Notes
CODIFICATION

Section, Pub. L. 90-132, title II, §204, Nov. 8, 1967, 81
Stat. 407, which provided that appropriations to the
Public Health Service be available for research grants
to hospitals of the Service, the Bureau of Prisons, De-
partment of Justice, and to Saint Elizabeths Hospital,
on the same terms and conditions as grants to non-Fed-
eral institutions, was enacted as part of the Depart-
ment of Health, Education, and Welfare Appropriation
Act, 1968, and not as part of the Public Health Service
Act which comprises this chapter, and was not repeated
in subsequent appropriation acts. See section 300cc—6 of
this title. Similar provisions were contained in the fol-
lowing prior appropriation acts:

Pub. L. 89-787, title II, §204, Nov. 7, 1966, 80 Stat. 1400.
Pub. L. 89-156, title II, §204, Aug. 31, 1965, 79 Stat. 609.
Pub. L. 88-605, title II, §204, Sept. 19, 1964, 78 Stat. 979.
Pub. L. 88-136, title II, §204, Oct. 11, 1963, 77 Stat. 244.
Pub. L. 87-582, title II, §204, Aug. 14, 1962, 76 Stat. 379.
Pub. L. 87-290, title II, §206, Sept. 22, 1961, 75 Stat. 608.
Pub. L. 86-703, title II, §207, Sept. 2, 1960, 74 Stat. 773.
Pub. L. 86-158, title II, §210, Aug. 14, 1959, 73 Stat. 355.

§§ 228 to 229d. Transferred

Editorial Notes
CODIFICATION

Section 228, acts July 1, 1944, ch. 373, title V, §510, 58
Stat. 711; June 25, 1948, ch. 645, §5, 62 Stat. 859, which
related to wearing of uniforms, was successively re-
numbered by subsequent acts and transferred, see sec-
tion 238g of this title.

Section 229, act July 1, 1944, ch. 373, title V, §511, 58
Stat. 711; 1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953,
18 F.R. 2053, 67 Stat. 631, which related to an annual re-
port by Surgeon General, was successively renumbered
by subsequent acts and transferred, see section 238h of
this title.

Section 229a, act July 1, 1944, ch. 373, title V, §512, as
added Oct. 15, 1968, Pub. L. 90-574, title V, §503(a), 82
Stat. 1012, which related to memorials and other ac-
knowledgments for contributions to health of the Na-
tion, was successively renumbered by subsequent acts
and transferred, see section 238i of this title.

Section 229b, act July 1, 1944, ch. 373, title V, §513, as
added June 30, 1970, Pub. L. 91-296, title IV, §401(a), 84
Stat. 351; amended Oct. 7, 1980, Pub. L. 96-398, title VIII,
§804(c), 94 Stat. 1608; Aug. 13, 1981, Pub. L. 97-35, title
IX, §902(g)(3), 95 Stat. 560, which related to evaluation
of programs, was successively renumbered by subse-
quent acts and transferred, see section 238j of this title.

Section 229c, act July 1, 1944, ch. 373, title V, §514, as
added Nov. 9, 1978, Pub. L. 95623, §11(e), 92 Stat. 3456,
which related to contract authority of Secretary, was
successively renumbered by subsequent acts and trans-
ferred, see section 238k of this title.

Section 229d, act July 1, 1944, ch. 373, title V, §515,
formerly Pub. L. 88-164, title II, §225, as added Pub. L.
94-63, title III, §303, July 29, 1975, 89 Stat. 326; amended
Pub. L. 95-622, title I, §110(c), Nov. 9, 1978, 92 Stat. 3420;
renumbered and amended Pub. L. 97-35, title IX,
§902(e)(2)(A), Aug. 13, 1981, 95 Stat. 560, which related to
recovery of payments, was successively renumbered by
subsequent acts and transferred, see section 238! of this
title.

§230. Repealed. Apr. 27, 1956, ch. 211, §5(e), 70
Stat. 117

Section, act July 1, 1944, ch. 373, title VII, §706, for-
merly title VI, §606, 58 Stat. 713; renumbered title VII,
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§706, Aug. 13, 1946, ch. 958, §5, 60 Stat. 1049; amended
Feb. 28, 1948, ch. 83, §9(a), 62 Stat. 47; Oct. 12, 1949, ch.
681, title V, §521(g), 63 Stat. 835, provided for computa-
tion of retired pay. See section 212 of this title.

§231. Service and supply fund; uses; reimburse-
ment

A service and supply fund of $250,000 is estab-
lished, without fiscal year limitation, for the
payment of salaries, travel, and other expenses
necessary to the maintenance and operation of
(1) a supply service for the purchase, storage,
handling, issuance, packing, or shipping of sta-
tionery, supplies, materials, equipment, and
blank forms, for which stocks may be main-
tained to meet, in whole or in part, require-
ments of the Public Health Service and req-
uisitions of other Government Offices, and (2)
such other services as the Surgeon General, with
the approval of the Secretary of Health and
Human Services, determines may be performed
more advantageously as central services;! said
fund to be reimbursed from applicable appro-
priations or funds available when services are
performed or stock furnished, or in advance, on
a basis of rates which shall include estimated or
actual charges for personal services, materials,
equipment (including maintenance, repairs, and
depreciation), and other expenses.

(July 3, 1945, ch. 263, title II, 59 Stat. 370; 1953
Reorg. Plan No. 1, §§5, 8 eff. Apr. 11, 1953, 18 F.R.
2053, 67 Stat. 631; Pub. L. 96-88, title V, §509(b),
Oct. 17, 1979, 93 Stat. 695; Pub. L. 97-414, §9(),
Jan. 4, 1983, 96 Stat. 2064.)

Editorial Notes
CODIFICATION

Section is from the Federal Security Appropriation
Act, 1946, act July 3, 1945, and was not enacted as part
of the Public Health Service Act which comprises this
chapter.

AMENDMENTS

1983—Pub. L. 97-414 inserted ‘‘, or in advance,”’ after
“‘stock furnished”.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“Secretary of Health and Human Services’” sub-
stituted in text for ‘‘Secretary of Health, Education,
and Welfare’ pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Edu-
cation.

HHS SERVICES AND SUPPLY FUND

Pub. L. 116-159, div. C, title I, §2107, Oct. 1, 2020, 134
Stat. 730, provided that: ‘‘Effective as if included in the
enactment of the paragraph beginning with ‘Service
and supply fund:’ under the heading ‘Public Health
Service’ in the Federal Security Agency Appropriation
Act, 1946 (42 U.S.C. 231), such paragraph shall be applied
with respect to any fiscal year as though the phrase
‘central services’ referred to central services for any
Federal agency.”’

Executive Documents

TRANSFER OF FUNCTIONS

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-

1See HHS Services and Supply Fund note below.



Page 91

ployees of Public Health Service, and functions of all
agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out as a note under section 202 of this title.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out as a note
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of
Reorg. Plan No. 1 of 1953.

§232. National Institute of Mental Health; au-
thorization of appropriation; construction;
location

There is authorized to be appropriated a sum
not to exceed $7,500,000 for the erection and
equipment, for the use of the Public Health
Service in carrying out the provisions of this
Act, of suitable and adequate hospital buildings
and facilities, including necessary living quar-
ters for personnel, and of suitable and adequate
laboratory buildings and facilities, and such
buildings and facilities shall be known as the
National Institute of Mental Health. The Ad-
ministrator of General Services is authorized to
acquire, by purchase, condemnation, donation,
or otherwise, a suitable and adequate site or
sites, selected on the advice of the Surgeon Gen-
eral of the Public Health Service, in or near the
District of Columbia for such buildings and fa-
cilities, and to erect thereon, furnish, and equip
such buildings and facilities. The amount au-
thorized to be appropriated in this section shall
include the cost of preparation of drawings and
specifications, supervision of construction, and
other administrative expenses incident to the
work: Provided, That the Administrator of Gen-
eral Services shall prepare the plans and speci-
fications, make all necessary contracts, and su-
pervise construction.

(July 3, 1946, ch. 538, §11, 60 Stat. 425; June 30,
1949, ch. 288, title I, §103(a), 63 Stat. 380.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is act July 3, 1946, ch.
538, 60 Stat. 421, known as the National Mental Health
Act, which enacted sections 232 and 242a of this title,
amended sections 201, 209, 210, 215, 218, 219, 241, 244, and
246 of this title, and enacted provisions set out as notes
under section 201 of this title. For complete classifica-
tion of this Act to the Code, see Short Title of 1946
Amendment note set out under section 201 of this title
and Tables.

CODIFICATION

Section was enacted as a part of the National Mental
Health Act, and not as a part of the Public Health
Service Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

“Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ pursuant to section 509(b) of Pub. L. 96-88, which
is classified to section 3508(b) of Title 20, Education.

TRANSFER OF FUNCTIONS

Functions of Federal Works Agency and of all agen-
cies thereof, together with functions of Federal Works
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Administrator transferred to Administrator of General
Services by section 103(a) of act June 30, 1949. Both Fed-
eral Works Agency and office of Federal Works Admin-
istrator abolished by section 103(b) of that act. See His-
torical and Revision Notes under section 303(b) of Title
40, Public Buildings, Property, and Works. Section
303(b) of Title 40 was amended generally by Pub. L.
109-313, §2(a)(1), Oct. 6, 2006, 120 Stat. 1734, and, as so
amended, no longer relates to the Federal Works Agen-
cy and Commissioner of Public Buildings. See 2006
Amendment note under section 303 of Title 40.

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS

Transfer of functions by act June 30, 1949, effective
July 1, 1949, see section 605, formerly section 505, of act
June 30, 1949, ch. 288, 63 Stat. 403; renumbered by act
Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583.

Executive Documents

TRANSFER OF FUNCTIONS

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all
agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out as a note under section 202 of this title.

§233. Civil actions or proceedings against com-
missioned officers or employees

(a) Exclusiveness of remedy

The remedy against the United States pro-
vided by sections 1346(b) and 2672 of title 28, or
by alternative benefits provided by the United
States where the availability of such benefits
precludes a remedy under section 1346(b) of title
28, for damage for personal injury, including
death, resulting from the performance of med-
ical, surgical, dental, or related functions, in-
cluding the conduct of clinical studies or inves-
tigation, by any commissioned officer or em-
ployee of the Public Health Service while acting
within the scope of his office or employment,
shall be exclusive of any other civil action or
proceeding by reason of the same subject-matter
against the officer or employee (or his estate)
whose act or omission gave rise to the claim.

(b) Attorney General to defend action or pro-
ceeding; delivery of process to designated of-
ficial; furnishing of copies of pleading and
process to United States attorney, Attorney
General, and Secretary

The Attorney General shall defend any civil
action or proceeding brought in any court
against any person referred to in subsection (a)
of this section (or his estate) for any such dam-
age or injury. Any such person against whom
such civil action or proceeding is brought shall
deliver within such time after date of service or
knowledge of service as determined by the At-
torney General, all process served upon him or
an attested true copy thereof to his immediate
superior or to whomever was designated by the
Secretary to receive such papers and such per-
son shall promptly furnish copies of the pleading
and process therein to the United States attor-
ney for the district embracing the place wherein
the proceeding is brought, to the Attorney Gen-
eral, and to the Secretary.
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