§2297h-1

§ 2297h-1. Sale of Corporation
(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer the interest of the United
States in the United States Enrichment Cor-
poration to the private sector in a manner that
provides for the long-term viability of the Cor-
poration, provides for the continuation by the
Corporation of the operation of the Department
of Energy’s gaseous diffusion plants, provides
for the protection of the public interest in main-
taining a reliable and economical domestic
source of uranium mining, enrichment and con-
version services, and, to the extent not incon-
sistent with such purposes, secures the max-
imum proceeds to the United States.

(b) Proceeds

Proceeds from the sale of the United States’
interest in the Corporation shall be deposited in
the general fund of the Treasury.

(Pub. L. 104-134, title III, §3103, Apr. 26, 1996, 110
Stat. 1321-336.)

Editorial Notes
CODIFICATION
Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as

part of the Atomic Energy Act of 1954 which comprises
this chapter.

§ 2297h-2. Method of sale
(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer ownership of the assets and
obligations of the Corporation to the private
corporation established under section 2297h-3 of
this title (which may be consummated through
a merger or consolidation effected in accordance
with, and having the effects provided under, the
law of the State of incorporation of the private
corporation, as if the Corporation were incor-
porated thereunder).

(b) Board determination

The Board, with the approval of the Secretary
of the Treasury, shall select the method of
transfer and establish terms and conditions for
the transfer that will provide the maximum pro-
ceeds to the Treasury of the United States and
will provide for the long-term viability of the
private corporation, the continued operation of
the gaseous diffusion plants, and the public in-
terest in maintaining reliable and economical
domestic uranium mining and enrichment in-
dustries.

(c) Adequate proceeds

The Secretary of the Treasury shall not allow
the privatization of the Corporation unless be-
fore the sale date the Secretary of the Treasury
determines that the method of transfer will pro-
vide the maximum proceeds to the Treasury
consistent with the principles set forth in sec-
tion 2297h-1(a) of this title.

(d) Application of securities laws

Any offering or sale of securities by the pri-
vate corporation shall be subject to the Securi-
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ties Act of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (156 U.S.C. 78a et seq.),
and the provisions of the Constitution and laws
of any State, territory, or possession of the
United States relating to transactions in securi-
ties.

(e) Expenses

Expenses of privatization shall be paid from
Corporation revenue accounts in the United
States Treasury.

(Pub. L. 104-134, title III, §3104, Apr. 26, 1996, 110
Stat. 1321-336.)

Editorial Notes
REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec. (d),
is act May 27, 1933, ch. 38, title I, 48 Stat. 74, which is
classified generally to subchapter I (§77a et seq.) of
chapter 2A of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see section
T7a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d), is act June 6, 1934, ch. 404, 48 Stat. 881,
which is classified principally to chapter 2B (§78a et
seq.) of Title 15. For complete classification of this Act
to the Code, see section 78a of Title 15 and Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-3. Establishment of private corporation
(a) Incorporation

(1) The directors of the Corporation shall es-
tablish a private for-profit corporation under
the laws of a State for the purpose of receiving
the assets and obligations of the Corporation at
privatization and continuing the business oper-
ations of the Corporation following privatiza-
tion.

(2) The directors of the Corporation may serve
as incorporators of the private corporation and
shall take all steps necessary to establish the
private corporation, including the filing of arti-
cles of incorporation consistent with the provi-
sions of this subchapter.

(3) Employees and officers of the Corporation
(including members of the Board of Directors)
acting in accordance with this section on behalf
of the private corporation shall be deemed to be
acting in their official capacities as employees
or officers of the Corporation for purposes of
section 205 of title 18.

(b) Status of private corporation

(1) The private corporation shall not be an
agency, instrumentality, or establishment of
the United States, a Government corporation, or
a Government-controlled corporation.

(2) Except as otherwise provided by this sub-
chapter, financial obligations of the private cor-
poration shall not be obligations of, or guaran-
teed as to principal or interest by, the Corpora-
tion or the United States, and the obligations
shall so plainly state.

(3) No action under section 1491 of title 28 shall
be allowable against the United States based on
actions of the private corporation.
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