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uranium 235 and from five hundred to one thousand five
hundred kilograms of plutonium respectively the
amount of material authorized to be sold or leased to
the Community, and inserted provision authorizing the
Commission, after Dec. 31, 1968, to perform uranium en-
richment services for the Community, pursuant to the
provisions of section 2201(v)(B) of this title, in lieu of
the sale or lease of such material.

1964—Pub. L. 88-394 increased the amount of con-
tained uranium 235 from thirty thousand kilograms to
seventy thousand kilograms, and plutonium, from nine
kilograms to five hundred kilograms.

1961—Pub. L. 87-206 substituted ‘‘Nine kilograms’ for
“One kilogram’ of plutonium and inserted item read-
ing “Thirty kilograms of uranium 233" and ‘‘or agree-
ments’.

§2295. Acquisition of nuclear materials

(a) Authorization; restriction of amounts of plu-
tonium or uranium; amount and use of pluto-
nium authorized to be acquired

The Atomic Energy Commission is authorized
to purchase or otherwise acquire from the Com-
munity special nuclear material or any interest
therein from reactors constructed under the
joint program in accordance with the terms of
an agreement for cooperation entered into pur-
suant to the provisions of section 2153 of this
title: Provided, That neither plutonium nor ura-
nium 233 nor any interest therein shall be ac-
quired under this section in excess of the total
quantities authorized by law. The Commission is
authorized to acquire from the Community pur-
suant to this section up to four thousand one
hundred kilograms of plutonium for use only for
peaceful purposes.

(b) Terms and periods of contracts to acquire
plutonium

Any contract made under the provisions of
this section to acquire plutonium or any inter-
est therein may be at such prices and for such
period of time as the Commission may deem
necessary: Provided, That with respect to pluto-
nium produced in any reactor constructed under
the joint program, no such contract shall be for
a period greater than ten years of operation of
such reactors or December 31, 1973 (or December
31, 1975, for not more than two reactors selected
under section 2291(c) of this title, whichever is
earlier: And provided further, That no such con-
tract shall provide for compensation or the pay-
ment of a purchase price in excess of the Com-
mission’s established price in effect at the time
of delivery to the Commission for such material
as fuel in a nuclear reactor.

(¢) Terms and periods of contracts to acquire
uranium

Any contract made under the provisions of
this section to acquire uranium enriched in the
isotope uranium 235 may be at such price and for
such period of time as the Commission may
deem necessary: Provided, That no such contract
shall be for a period of time extending beyond
the terminal date of the agreement for coopera-
tion with the Community or provide for the ac-
quisition of uranium enriched in the isotope
U-235 in excess of the quantities of such mate-
rial that have been distributed to the Commu-
nity by the Commission less the quantity con-
sumed in the nuclear reactors involved in the
joint program: And provided further, That no
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such contract shall provide for compensation or

the payment of a purchase price in excess of the

Atomic Energy Commission’s established

charges for such material in effect at the time

delivery is made to the Commission.

(d) Contracts for purchase of special nuclear ma-
terials

Any contract made under this section for the
purchase of special nuclear material or any in-
terest therein may be made without regard to
the provisions of sections 1341, 1342, and 1349-1351
and subchapter II of chapter 15 of title 31.

(e) Certification by Commission

Any contract made under this section may be
made without regard to section 6101 of title 41,
upon certification by the Commission that such
action is necessary in the interest of the com-
mon defense and security, or upon a showing by
the Commission that advertising is not reason-
ably practicable.

(Pub. L. 85-846, §6, Aug. 28, 1958, 72 Stat. 1085.)

Editorial Notes
CODIFICATION

In subsec. (d), ‘‘sections 1341, 1342, and 1349-1351 and
subchapter II of chapter 15 of title 31 substituted for
‘‘section 3679 of the Revised Statutes, as amended [31
U.S.C. 6651’ on authority of Pub. L. 97-258, §4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

In subsec. (e), ‘‘section 6101 of title 41"’ substituted for
“‘section 3709 of the Revised Statutes, as amended’ on
authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

§2296. Nonliability of United States; indemnifica-
tion

The Government of the United States of
America shall not be liable for any damages or
third party liability arising out of or resulting
from the joint program: Provided, however, That
nothing in this section shall deprive any person
of any rights under section 2210 of this title: And
provided further, That nothing in this section
shall apply to arrangements made by the Com-
mission under a research and development pro-
gram authorized in section 2292 of this title. The
Government of the United States shall take
such steps as may be necessary, including appro-
priate disclaimer or indemnity arrangements, in
order to carry out the provisions of this section.

(Pub. L. 85-846, §7, Aug. 28, 1958, 72 Stat. 1086;
Pub. L. 87-206, §20, Sept. 6, 1961, 75 Stat. 479.)

Editorial Notes
CODIFICATION

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

AMENDMENTS

1961—Pub. L. 87-206 inserted proviso making provi-
sions of section inapplicable to arrangements made by
the Commission under a research and development pro-
gram authorized by section 2292 of this title.
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SUBCHAPTER XIX—REMEDIAL ACTION AND
URANIUM REVITALIZATION

PART A—REMEDIAL ACTION AT ACTIVE
PROCESSING SITES

§ 2296a. Remedial action program
(a) In general

Except as provided in subsection (b), the costs
of decontamination, decommissioning, reclama-
tion, and other remedial action at an active ura-
nium or thorium processing site shall be borne
by persons licensed under section 2092 or 2111 of
this title for any activity at such site which re-
sults or has resulted in the production of by-
product material.

(b) Reimbursement

(1) In general

The Secretary of Energy shall, subject to
paragraph (2), reimburse at least annually a li-
censee described in subsection (a) for such por-
tion of the costs described in such subsection
as are—

(A) determined by the Secretary to be at-
tributable to byproduct material generated
as an incident of sales to the United States;
and

(B) either—

(i) incurred by such licensee not later
than December 31, 2007; or

(ii) incurred by a licensee after Decem-
ber 31, 2007, in accordance with a plan for
subsequent decontamination, decommis-
sioning, reclamation, and other remedial
action approved by the Secretary.

(2) Amount

(A) To individual active site uranium licens-

ees

The amount of reimbursement paid to any
licensee under paragraph (1) shall be deter-
mined by the Secretary in accordance with
regulations issued pursuant to section
2296a—~1 of this title and, for uranium mill
tailings only, shall not exceed an amount
equal to $6.25 multiplied by the dry short
tons of byproduct material located on Octo-
ber 24, 1992, at the site of the activities of
such licensee described in subsection (a), and
generated as an incident of sales to the
United States.

(B) To all active site uranium licensees

Payments made under paragraph (1) to ac-
tive site uranium licensees shall not in the
aggregate exceed $350,000,000.

(C) To thorium licensees

Payments made under paragraph (1) to the
licensee of the active thorium site shall not
exceed $365,000,000, and may only be made for
off-site disposal. Such payments shall not
exceed the following amounts:

(i) $90,000,000 in fiscal year 2002.
(ii) $55,000,000 in fiscal year 2003.
(iii) $20,000,000 in fiscal year 2004.
(iv) $20,000,000 in fiscal year 2005.
(v) $20,000,000 in fiscal year 2006.
(vi) $20,000,000 in fiscal year 2007.

Any amounts authorized to be paid in a fiscal
year under this subparagraph that are not paid
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in that fiscal year may be paid in subsequent
fiscal years.

(D) Inflation escalation index

The amounts in subparagraphs (A), (B),
and (C) of this paragraph shall be increased
annually based upon an inflation index. The
Secretary shall determine the appropriate
index to apply.

(E) Additional reimbursement
(i) Determination of excess

The Secretary shall determine as of De-
cember 31, 2008, whether the amount au-
thorized to be appropriated pursuant to
section 2296a—-2 of this title, when consid-
ered with the $6.25 per dry short ton limit
on reimbursement, exceeds the amount re-
imbursable to the licensees under sub-
section (b)(2).

(ii) In the event of excess

If the Secretary determines under clause
(i) that there is an excess, the Secretary
may allow reimbursement in excess of
$6.25 per dry short ton on a prorated basis
at such sites where the costs reimbursable
under subsection (b)(1) exceed the $6.25 per
dry short ton limitation described in para-
graph (2) of such subsection.

(3) Byproduct location

Notwithstanding the requirement of para-
graph (2)(A) that byproduct material be lo-
cated at the site on October 24, 1992, byproduct
material moved from the site of the Edgemont
Mill to a disposal site as the result of the de-
contamination, decommissioning, reclama-
tion, and other remedial action of such mill
shall be eligible for reimbursement to the ex-
tent eligible under paragraph (1).

(Pub. L. 102-486, title X, §1001, Oct. 24, 1992, 106
Stat. 2946; Pub. L. 104-259, §3(a), Oct. 9, 1996, 110
Stat. 3173; Pub. L. 105-388, §11(a), Nov. 13, 1998,
112 Stat. 3484; Pub. L. 106-317, §1, Oct. 19, 2000,
114 Stat. 1277; Pub. L. 107-222, §1(a), Aug. 21, 2002,
116 Stat. 1336.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS

2002—Subsec. (b)(2)(C). Pub. L. 107-222 substituted
€‘$365,000,000 for ‘‘$140,000,000” and inserted at end
‘““Such payments shall not exceed the following
amounts:
‘(1) $90,000,000 in fiscal year 2002.
¢4(i1) $565,000,000 in fiscal year 2003.
¢4(iii) $20,000,000 in fiscal year 2004.
““(iv) $20,000,000 in fiscal year 2005.
““(v) $20,000,000 in fiscal year 2006.
““(vi) $20,000,000 in fiscal year 2007.
Any amounts authorized to be paid in a fiscal year
under this subparagraph that are not paid in that fiscal
yvear may be paid in subsequent fiscal years.”’
2000—Subsec. (b)(1)(B)(). Pub. L. 106-317, §1(1), sub-
stituted 2007 for ‘2002”.
Subsec. (b)(1)(B)(@ii). Pub. L. 106-317, §1(2), substituted
‘“‘incurred by a licensee after December 31, 2007, for
‘‘placed in escrow not later than December 31, 2002,”.
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