§2278b

sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Pub. L. 109-58, §654(1), (2), substituted ‘‘on” for
‘“‘upon’ in section catchline and realigned margins.

Subsec. (a). Pub. L. 109-58, §654(3), designated first
sentence as par. (1), substituted ‘‘in the custody of the
Commission, or subject to the licensing authority of
the Commission or certification by the Commission
under this chapter or any other Act’ for ‘‘or in the cus-
tody of the Commission’, and designated second sen-
tence as par. (2).

§2278b. Photographing, etc., of Commission in-
stallations; penalty

It shall be an offense, punishable by a fine of
not more than $1,000 or imprisonment for not
more than one year, or both—

(1) to make any photograph, sketch, picture,
drawing, map or graphical representation,
while present on property subject to the juris-
diction, administration or in the custody of
the Commission, of any installations or equip-
ment designated by the President as requiring
protection against the general dissemination
of information relative thereto, in the interest
of the common defense and security, without
first obtaining the permission of the Commis-
sion, and promptly submitting the product ob-
tained to the Commission for inspection or
such other action as may be deemed nec-
essary; or

(2) to use or permit the use of an aircraft or
any contrivance used, or designed for naviga-
tion or flight in air, for the purpose of making
a photograph, sketch, picture, drawing, map or
graphical representation of any installation or
equipment designated by the President as pro-
vided in the preceding paragraph, unless au-
thorized by the Commission.

(Aug. 1, 1946, ch. 724, title I, §230, as added Aug.
6, 1956, ch. 1015, §6, 70 Stat. 1070; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2279. Applicability of other laws

Sections 2274 to 2278b of this title shall not ex-
clude the applicable provisions of any other
laws.

(Aug. 1, 1946, ch. 724, title I, §231, formerly §229,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 959;
renumbered §231 and amended Aug. 6, 1956, ch.
1015, §§6, 7, 70 Stat. 1070; renumbered title I, Pub.
L. 102-486, title IX, §902(a)(8), Oct. 24, 1992, 106
Stat. 2944.)

Editorial Notes
AMENDMENTS

1956—Act Aug. 6, 1956, §7, substituted ‘2274 to 2278b”’
for 2274 to 2278”.

§2280. Injunction proceedings

Whenever in the judgment of the Commaission
any person has engaged or is about to engage in
any acts or practices which constitute or will
constitute a violation of any provision of this
chapter, or any regulation or order issued there-
under, the Attorney General on behalf of the
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United States may make application to the ap-
propriate court for an order enjoining such acts
or practices, or for an order enforcing compli-
ance with such provision, and upon a showing by
the Commission that such person has engaged or
is about to engage in any such acts or practices,
a permanent or temporary injunction, restrain-
ing order, or other order may be granted.

(Aug. 1, 1946, ch. 724, title I, §232, formerly §230,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 959;
renumbered §232, Aug. 6, 1956, ch. 1015, §6, 70
Stat. 1070; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1816(c) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§ 2281. Contempt proceedings

In case of failure or refusal to obey a subpena
served upon any person pursuant to section
2201(c) of this title, the district court for any
district in which such person is found or resides
or transacts business, upon application by the
Attorney General on behalf of the United States,
shall have jurisdiction to issue an order requir-
ing such person to appear and give testimony or
to appear and produce documents, or both, in ac-
cordance with the subpena; and any failure to
obey such order of the court may be punished by
such court as a contempt thereof.

(Aug. 1, 1946, ch. 724, title I, §233, formerly §231,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 960;
renumbered §233, Aug. 6, 1956, ch. 1015, §6, 70
Stat. 1070; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

Editorial Notes
PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1816(d) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§ 2282. Civil penalties
(a) Violations of licensing requirements

Any person who (1) violates any licensing or
certification provision of section 2073, 2092, 2093,
2111, 2112, 2131, 2133, 2134, 2137, 2139, or 2297f of
this title or any rule, regulation, or order issued
thereunder, or any term, condition, or limita-
tion of any license or certification issued there-
under, (2) violates any provision of section 2077
of this title, or (3) commits any violation for
which a license may be revoked under section
2236 of this title, shall be subject to a civil pen-
alty, to be imposed by the Commission, of not to
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exceed $100,000 for each such violation. If any
violation is a continuing one, each day of such
violation shall constitute a separate violation
for the purpose of computing the applicable civil
penalty. The Commission shall have the power
to compromise, mitigate, or remit such pen-
alties.

(b) Notice

Whenever the Commission has reason to be-
lieve that a person has become subject to the
imposition of a civil penalty under the provi-
sions of this section, it shall notify such person
in writing (1) setting forth the date, facts, and
nature of each act or omission with which the
person is charged, (2) specifically identifying the
particular provision or provisions of the section,
rule, regulation, order, or license involved in the
violation, and (3) advising of each penalty which
the Commission proposes to impose and its
amount. Such written notice shall be sent by
registered or certified mail by the Commission
to the last known address of such person. The
person so notified shall be granted an oppor-
tunity to show in writing, within such reason-
able period as the Commission shall by regula-
tion prescribe, why such penalty should not be
imposed. The notice shall also advise such per-
son that upon failure to pay the civil penalty
subsequently determined by the Commission, if
any, the penalty may be collected by civil ac-
tion.

(¢) Collection of penalties

On the request of the Commission, the Attor-
ney General is authorized to institute a civil ac-
tion to collect a penalty imposed pursuant to
this section. The Attorney General shall have
the exclusive power to compromise, mitigate, or
remit such civil penalties as are referred to him
for collection.

(Aug. 1, 1946, ch. 724, title I, §234, as added Pub.
L. 91-161, §4, Dec. 24, 1969, 83 Stat. 444; amended
Pub. L. 96-295, title II, §206, June 30, 1980, 94
Stat. 787; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 104-134, title III, §3116(d), Apr. 26, 1996,
110 Stat. 1321-350; Pub. L. 115-232, div. C, title
XXXI, §3116(b), Aug. 13, 2018, 132 Stat. 2291.)

Editorial Notes

AMENDMENTS

2018—Subsec. (a). Pub. L. 115-232 struck out ¢2077,”
after ‘2073, and substituted ‘‘(2) violates any provision
of section 2077 of this title, or (3)”’ for ‘‘or (2)”.

1996—Subsec. (a). Pub. L. 104-134, in first sentence,
substituted ‘‘any licensing or certification provision of
section 2073, 2077, 2092, 2093, 2111, 2112, 2131, 2133, 2134,
2137, 2139, or 2297f of this title’” for ‘‘any licensing provi-
sion of section 2073, 2077, 2092, 2093, 2111, 2112, 2131, 2133,
2134, 2137, or 2139 of this title’” and ‘‘any license or cer-
tification issued thereunder” for ‘‘any license issued
thereunder”.

1980—Subsec. (a). Pub. L. 96-295 substituted $100,000
penalty limitation per violation for $5,000 limit per vio-
lation and $25,000 limit for all violations taking place
within any thirty consecutive day period.
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§2282a. Civil monetary penalties for violation of
Department of Energy safety and whistle-
blower regulations

(a) Persons subject to penalty

Any person who has entered into an agreement
of indemnification under section 2210(d) of this
title (or any subcontractor or supplier thereto)
who violates (or whose employee violates) any
applicable rule, regulation or order related to
nuclear safety prescribed or issued by the Sec-
retary of Energy pursuant to this chapter (or ex-
pressly incorporated by reference by the Sec-
retary for purposes of nuclear safety, except any
rule, regulation, or order issued by the Sec-
retary of Transportation), or who violates any
applicable law, rule, regulation, or order related
to nuclear safety whistleblower protections,
shall be subject to a civil penalty of not to ex-
ceed $100,000 for each such violation. If any vio-
lation under this subsection is a continuing one,
each day of such violation shall constitute a
separate violation for the purpose of computing
the applicable civil penalty. The Secretary of
Energy may carry out this section with respect
to the National Nuclear Security Administra-
tion by acting through the Administrator for
Nuclear Security.

(b) Determination of amount

(1) The Secretary shall have the power to com-
promise, modify or remit, with or without con-
ditions, such civil penalties and to prescribe reg-
ulations as he may deem necessary to imple-
ment this section.

(2) In determining the amount of any civil
penalty under this subsection, the Secretary
shall take into account the nature, cir-
cumstances, extent, and gravity of the violation
or violations and, with respect to the violator,
ability to pay, effect on ability to continue to do
business, any history of prior such violations,
the degree of culpability, and such other mat-
ters as justice may require.

(c) Assessment and payment

(1) Before issuing an order assessing a civil
penalty against any person under this section,
the Secretary shall provide to such person no-
tice of the proposed penalty. Such notice shall
inform such person of his opportunity to elect in
writing within thirty days after the date of re-
ceipt of such notice to have the procedures of
paragraph (3) (in lieu of those of paragraph (2))
apply with respect to such assessment.

(2)(A) Unless an election is made within thirty
calendar days after receipt of notice under para-
graph (1) to have paragraph (3) apply with re-
spect to such penalty, the Secretary shall assess
the penalty, by order, after a determination of
violation has been made on the record after an
opportunity for an agency hearing pursuant to
section 554 of title 5 before an administrative
law judge appointed under section 3105 of such
title 5. Such assessment order shall include the
administrative law judge’s findings and the
basis for such assessment.

(B) Any person against whom a penalty is as-
sessed under this paragraph may, within sixty
calendar days after the date of the order of the
Secretary assessing such penalty, institute an
action in the United States court of appeals for
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