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“SEC. 10. CERTAIN CLAIMS NOT AFFECTED BY
AWARDS OF DAMAGES.

“A payment made under this Act shall not be consid-
ered as any form of compensation or reimbursement for
a loss for purposes of imposing liability on any indi-
vidual receiving such payment, on the basis of such re-
ceipt, to repay any insurance carrier for insurance pay-
ments, or to repay any person on account of worker’s
compensation payments; and a payment under this Act
shall not affect any claim against an insurance carrier
with respect to insurance or against any person with
respect to worker’s compensation.

“SEC. 11. BUDGET ACT.

““No authority under this Act to enter into contracts
or to make payments shall be effective in any fiscal
year except to such extent or in such amounts as are
provided in advance in appropriations Acts.

“SEC. 12. REPORT.

‘‘(a) REPORT.—The Secretary of Health and Human
Services shall submit a report on the incidence of radi-
ation related moderate or severe silicosis and pneumo-
coniosis in uranium miners employed in the uranium
mines that are defined in section 5 and are located off
of Indian reservations.

““(b) COMPLETION.—Such report shall be completed not
later than September 30, 1992.

“SEC. 13. REPEAL.

‘“Section 1631 of the Department of Energy National
Security and Military Applications of Nuclear Energy
Authorization Act of 1985 (42 U.S.C. 2212) is repealed.”

NEGOTIATED RULEMAKING ON FINANCIAL PROTECTION
FOR RADIOPHARMACEUTICAL LICENSEES

Pub. L. 100408, §19, Aug. 20, 1988, 102 Stat. 1083, pro-
vided that:
‘‘(a) RULEMAKING PROCEEDING.—

‘(1) PURPOSE.—The Nuclear Regulatory Commis-
sion (hereafter in this section referred to as the ‘Com-
mission’) shall initiate a proceeding, in accordance
with the requirements of this section, to determine
whether to enter into indemnity agreements under
section 170 of the Atomic Energy Act of 1954 (42
U.S.C. 2210) with persons licensed by the Commission
under section 81, 104(a), or 104(c) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2111, 2134(a), and 2134(c)) or
by a State under section 274(b) of the Atomic Energy
Act of 1954 (42 U.S.C. 2021(b)) for the manufacture,
production, possession, or use of radioisotopes or
radiopharmaceuticals for medical purposes (hereafter
in this section referred to as ‘radiopharmaceutical 1i-
censees’).

‘“(2) FINAL DETERMINATION.—A final determination
with respect to whether radiopharmaceutical licens-
ees, or any class of such licensees, shall be indem-
nified pursuant to section 170 of the Atomic Energy
Act of 1954 (42 U.S.C. 2210) and if so, the terms and
conditions of such indemnification, shall be rendered
by the Commission within 18 months of the date of
the enactment of this Act [Aug. 20, 1988].

“(b) NEGOTIATED RULEMAKING.—

‘(1) ADMINISTRATIVE CONFERENCE GUIDELINES.—For
the purpose of making the determination required
under subsection (a), the Commission shall, to the ex-
tent consistent with the provisions of this Act [see
Short Title of 1988 Amendment note set out under
section 2011 of this title], conduct a negotiated rule-
making in accordance with the guidance provided by
the Administrative Conference of the United States
in Recommendation 82-4, ‘Procedures for Negotiating
Proposed Regulations’ (42 Fed. Reg. 30708, July 15,
1982).

‘(2) DESIGNATION OF CONVENER.—Within 30 days of
the date of the enactment of this Act [Aug. 20, 1988],
the Commission shall designate an individual or indi-
viduals recommended by the Administrative Con-
ference of the United States to serve as a convener
for such negotiations.
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€“(3) SUBMISSION OF RECOMMENDATIONS OF THE CON-
VENER.—The convener shall, not later than 7 months
after the date of the enactment of this Act, submit to
the Commission recommendations for a proposed rule
regarding whether the Commission should enter into
indemnity agreements under section 170 of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2210) with radio-
pharmaceutical licensees and, if so, the terms and
conditions of such indemnification. If the convener
recommends that such indemnity be provided for
radiopharmaceutical licensees, the proposed rule sub-
mitted by the convener shall set forth the procedures
for the execution of indemnification agreements with
radiopharmaceutical licensees.

‘(4) PUBLICATION OF RECOMMENDATIONS AND PRO-
POSED RULE.—If the convener recommends that such
indemnity be provided for radiopharmaceutical 1li-
censees, the Commission shall publish the rec-
ommendations of the convener submitted under para-
graph (3) as a notice of proposed rulemaking within 30
days of the submission of such recommendations
under such paragraph.

““(5) ADMINISTRATIVE PROCEDURES.—To the extent
consistent with the provisions of this Act, the Com-
mission shall conduct the proceeding required under
subsection (a) in accordance with section 553 of title
5, United States Code.”

Executive Documents

EXECUTIVE ORDER NO. 12658

Ex. Ord. No. 12658, Nov. 18, 19838, 53 F.R. 47517, as
amended by Ex. Ord. No. 12665, Jan. 12, 1989, 54 F.R.
1919, which established President’s Commission on Cat-
astrophic Nuclear Accidents, was revoked by Ex. Ord.
No. 12774, §3(c), Sept. 27, 1991, 56 F.R. 49836, formerly set
out as a note under section 1013 of Title 5, Government
Organization and Employees.

EXECUTIVE ORDER NO. 12891

Ex. Ord. No. 12891, Jan. 15, 1994, 59 F.R. 2935, which es-
tablished the Advisory Committee on Human Radiation
Experiments, was revoked by Ex. Ord. No. 13062, §3(a),
Sept. 29, 1997, 62 F.R. 51756, formerly set out as a note
under section 1013 of Title 5, Government Organization
and Employees.

§2210a. Conflicts of interest relating to contracts
and other arrangements

(a) Disclosure requirements

The Commission shall, by rule, require any
person proposing to enter into a contract, agree-
ment, or other arrangement, whether by com-
petitive bid or negotiation, under this chapter
or any other law administered by it for the con-
duct of research, development, evaluation ac-
tivities, or for technical and management sup-
port services, to provide the Commission, prior
to entering into any such contract, agreement,
or arrangement, with all relevant information,
as determined by the Commission, bearing on
whether that person has a possible conflict of in-
terest with respect to—

(1) being able to render impartial, tech-
nically sound, or objective assistance or ad-
vice in light of other activities or relation-
ships with other persons, or

(2) being given an unfair competitive advan-
tage. Such person shall insure, in accordance
with regulations prescribed by the Commis-
sion, compliance with this section by any sub-
contractor (other than a supply subcontractor)
of such person in the case of any subcontract
for more than $10,000.
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(b) Evaluation
(1) In general

Except as provided in paragraph (2), the Nu-
clear Regulatory Commission shall not enter
into any such contract agreement or arrange-
ment unless it finds, after evaluating all infor-
mation provided under subsection (a) and any
other information otherwise available to the
Commission that—

(A) it is unlikely that a conflict of interest
would exist, or

(B) such conflict has been avoided after ap-
propriate conditions have been included in
such contract, agreement, or arrangement;
except that if the Commission determines
that such conflict of interest exists and that
such conflict of interest cannot be avoided
by including appropriate conditions therein,
the Commission may enter into such con-
tract, agreement, or arrangement, if the

Commission determines that it is in the best

interests of the United States to do so and

includes appropriate conditions in such con-
tract, agreement, or arrangement to miti-
gate such conflict.

(2) Nuclear Regulatory Commission

Notwithstanding any conflict of interest, the
Nuclear Regulatory Commission may enter
into a contract, agreement, or arrangement
with the Department of Energy or the oper-
ator of a Department of Energy facility, if the
Nuclear Regulatory Commission determines
that—

(A) the conflict of interest cannot be miti-
gated; and

(B) adequate justification exists to proceed
without mitigation of the conflict of inter-
est.

(¢) Promulgation and publication of rules

The Commission shall publish rules for the im-
plementation of this section, in accordance with
section 553 of title 5 (without regard to sub-
section (a)(2) thereof) as soon as practicable
after November 6, 1978, but in no event later
than 120 days after such date.

(Aug. 1, 1946, ch. 724, title I, §170A, as added Pub.
L. 95601, §8(a), Nov. 6, 1978, 92 Stat. 2950; renum-
bered title I, Pub. L. 102486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; amended Pub. L.
109-58, title VI, §639, Aug. 8, 2005, 119 Stat. 794.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-58 inserted subsec. head-
ing, designated existing provisions as par. (1), inserted
par. heading, in introductory provisions substituted
“Except as provided in paragraph (2), the Nuclear Regu-
latory Commission” for ‘“The Commission’, redesig-
nated former pars. (1) and (2) as subpars. (A) and (B) of
par. (1), respectively, and added par. (2).
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§2210b. Uranium supply

(a) Assessment of domestic uranium industry vi-
ability; monitoring and reporting require-
ments; criteria; implementation by rules and
regulations

The Secretary of Energy shall monitor and for
the years 1983 to 1992 report annually to the
Congress and to the President a determination
of the viability of the domestic uranium mining
and milling industry and shall establish by rule,
after public notice and in accordance with the
requirements of section 2231 of this title, within
9 months of January 4, 1983, specific criteria
which shall be assessed in the annual reports on
the domestic uranium industry’s viability. The
Secretary of Energy is authorized to issue regu-
lations providing for the collection of such in-
formation as the Secretary of Energy deems
necessary to carry out the monitoring and re-
porting requirements of this section.

(b) Disclosure of information

Upon a satisfactory showing to the Secretary
of Energy by any person that any information,
or portion thereof obtained under this section,
would, if made public, divulge proprietary infor-
mation of such person, the Secretary shall not
disclose such information and disclosure thereof
shall be punishable under section 1905 of title 18.

(c) Criteria for monitoring and reporting re-
quirements

The criteria referred to in subsection (a) shall
also include, but not be limited to—

(1) an assessment of whether executed con-
tracts or options for source material or special
nuclear material will result in greater than
37% percent of actual or projected domestic
uranium requirements for any two-consecu-
tive-year period being supplied by source ma-
terial or special nuclear material from foreign
sources;

(2) projections of uranium requirements and
inventories of domestic utilities for a 10 year
period;

(3) present and probable future use of the do-
mestic market by foreign imports;

(4) whether domestic economic reserves can
supply all future needs for a future 10 year pe-
riod;

(5) present and projected domestic uranium
exploration expenditures and plans;

(6) present and projected employment and
capital investment in the uranium industry;

(7) the level of domestic uranium production
capacity sufficient to meet projected domestic
nuclear power needs for a 10 year period; and

(8) a projection of domestic uranium produc-
tion and uranium price levels which will be in
effect under various assumptions with respect
to imports.

(d) Excessive imports; investigation by United

States International Trade Commission

The Secretary or! Energy, at any time, may
determine on the basis of the monitoring and
annual reports required under this section that
source material or special nuclear material from
foreign sources is being imported in such in-

180 in original. Probably should be “‘of”.
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