
Page 5451 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2203

1 See References in Text note below. 1 See References in Text note below. 

(b) Authorization 

Notwithstanding subsections (a)(4), (a)(5), 
(b)(2), (b)(4), and (o) of section 922 of title 18, sec-
tion 925(d)(3) of title 18, section 5844 of title 26, 
and any law (including regulations) of a State or 
a political subdivision of a State that prohibits 
the transfer, receipt, possession, transportation, 
importation, or use of a handgun, a rifle, a shot-
gun, a short-barreled shotgun, a short-barreled 
rifle, a machinegun, a semiautomatic assault 
weapon, ammunition for any such gun or weap-
on, or a large capacity ammunition feeding de-
vice, in carrying out the duties of the Commis-
sion, the Commission may authorize the secu-
rity personnel of any licensee or certificate 
holder of the Commission (including an em-
ployee of a contractor of such a licensee or cer-
tificate holder) to transfer, receive, possess, 
transport, import, and use 1 or more such guns, 
weapons, ammunition, or devices, if the Com-
mission determines that—

(1) the authorization is necessary to the dis-
charge of the official duties of the security 
personnel; and 

(2) the security personnel—
(A) are not otherwise prohibited from pos-

sessing or receiving a firearm under Federal 
or State laws relating to possession of fire-
arms by a certain category of persons; 

(B) have successfully completed any re-
quirement under this section for training in 
the use of firearms and tactical maneuvers; 

(C) are engaged in the protection of—
(i) a facility owned or operated by a li-

censee or certificate holder of the Commis-
sion that is designated by the Commission; 
or 

(ii) radioactive material or other prop-
erty owned or possessed by a licensee or 
certificate holder of the Commission, or 
that is being transported to or from a fa-
cility owned or operated by such a licensee 
or certificate holder, and that has been de-
termined by the Commission to be of sig-
nificance to the common defense and secu-
rity or public health and safety; and

(D) are discharging the official duties of 
the security personnel in transferring, re-
ceiving, possessing, transporting, or import-
ing the weapons, ammunition, or devices. 

(c) Background checks 

A person that receives, possesses, transports, 
imports, or uses a weapon, ammunition, or a de-
vice under subsection (b) shall be subject to a 
background check by the Attorney General, 
based on fingerprints and including a back-
ground check under section 103(b) of the Brady 
Handgun Violence Prevention Act (Public Law 
103–159; 18 U.S.C. 922 note) 1 to determine wheth-
er the person is prohibited from possessing or re-
ceiving a firearm under Federal or State law. 

(d) Effective date 

This section takes effect on the date on which 
guidelines are issued by the Commission, with 
the approval of the Attorney General, to carry 
out this section. 

(Aug. 1, 1946, ch. 724, title I, § 161A, as added Pub. 
L. 109–58, title VI, § 653, Aug. 8, 2005, 119 Stat. 
811.)

Editorial Notes 

REFERENCES IN TEXT 

Section 103 of the Brady Handgun Violence Preven-
tion Act, referred to in subsec. (c), is section 103 of Pub. 
L. 103–159, which was classified as a note under section 
922 of Title 18, Crimes and Criminal Procedure, prior to 
editorial reclassification as section 40901 of Title 34, 
Crime Control and Law Enforcement. 

Guidelines to carry out this section, referred to in 
subsec. (d), were issued effective Sept. 11, 2009, see 74 
F.R. 46800. 

§ 2202. Contracts 

The President may, in advance, exempt any 
specific action of the Commission in a particular 
matter from the provisions of law relating to 
contracts whenever he determines that such ac-
tion is essential in the interest of the common 
defense and security. 

(Aug. 1, 1946, ch. 724, title I, § 162, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 951; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1812(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

§ 2203. Advisory committees 

The members of the General Advisory Com-
mittee established pursuant to section 2036 1 of 
this title and the members of advisory boards 
established pursuant to section 2201(a) of this 
title may serve as such without regard to the 
provisions of sections 281, 283, or 284 1 of title 18, 
except insofar as such sections may prohibit any 
such member from receiving compensation from 
a source other than a nonprofit educational in-
stitution in respect of any particular matter 
which directly involves the Commission or in 
which the Commission is directly interested. 

(Aug. 1, 1946, ch. 724, title I, § 163, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 951; amended Pub. 
L. 86–300, § 2, Sept. 21, 1959, 73 Stat. 574; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944.)

Editorial Notes 

REFERENCES IN TEXT 

Section 2036 of this title, referred to in text, was re-
pealed by Pub. L. 95–91, title VII, § 709(c)(1), Aug. 4, 1977, 
91 Stat. 608. 

Sections 281, 283, and 284 of title 18, referred to in 
text, were repealed by Pub. L. 87–849, § 2, Oct. 23, 1962, 
76 Stat. 1126, except as sections 281 and 283 apply to re-
tired officers of the Armed Forces of the United States, 
and were supplanted by sections 203, 205, and 207, re-
spectively, of Title 18, Crimes and Criminal Procedures. 
For further details, see ‘‘Exemptions’’ note set out 
under section 203 of Title 18. 
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