§2154

for cooperation entered into pursuant to sec-
tions 2121(c), 2164(b), or 2164(c) of this title or ar-
rangements pursuant thereto as it was in effect
immediately prior to March 10, 1978.

(Pub. L. 95-242, title VI, §603(a), (b), Mar. 10,
1978, 92 Stat. 152.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, means the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, which is classified principally to chapter 47
(§3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 3201 of
Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

Executive Documents

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions the Nuclear Non-Pro-
liferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978, 92
Stat. 120, not to be delayed pending development of pro-
cedures even though as many as 120 days [after Mar. 10,
1978] are allowed for establishing those procedures, see
section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

§2154. International atomic pool

The President is authorized to enter into an
international arrangement with a group of na-
tions providing for international cooperation in
the nonmilitary applications of atomic energy
and he may thereafter cooperate with that
group of nations pursuant to sections 2074(a),
2077, 2094, 2112, 2133, 2134, or 2164(a) of this title:
Provided, however, That the cooperation is un-
dertaken pursuant to an agreement for coopera-
tion entered into in accordance with section 2153
of this title.

(Aug. 1, 1946, ch. 724, title I, §124, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 940; amended Pub.
L. 93-377, §5, Aug. 17, 1974, 88 Stat. 475; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

Editorial Notes

AMENDMENTS
1974—Pub. L. 93-377 substituted reference to section
2074(a) of this title for reference to section 2074 of this
title.
Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5444

also Transfer of Functions notes set out under those
sections.

§2155. Export licensing procedures

(a) Executive branch judgment on export appli-
cations; criteria governing United States nu-
clear exports

No license may be issued by the Nuclear Regu-
latory Commission (the ‘“‘Commission’’) for the
export of any production or utilization facility,
or any source material or special nuclear mate-
rial, including distributions of any material by
the Department of Energy under section 2074,
2094, or 2112 of this title, for which a license is
required or requested, and no exemption from
any requirement for such an export license may
be granted by the Commission, as the case may
be, until—

(1) the Commission has been notified by the
Secretary of State that it is the judgment of
the executive branch that the proposed export
or exemption will not be inimical to the com-
mon defense and security, or that any export
in the category to which the proposed export
belongs would not be inimical to the common
defense and security because it lacks signifi-
cance for nuclear explosive purposes. The Sec-
retary of State shall, within ninety days after
March 10, 1978, establish orderly and expedi-
tious procedures, including provision for nec-
essary administrative actions and inter-agen-
cy memoranda of understanding, which are
mutually agreeable to the Secretaries of En-
ergy, Defense, and Commerce, and the Nuclear
Regulatory Commission, for the preparation of
the executive branch judgment on export ap-
plications under this section. Such procedures
shall include, at a minimum, explicit direction
on the handling of such applications, express
deadlines for the solicitation and collection of
the views of the consulted agencies (with iden-
tified officials responsible for meeting such
deadlines), an inter-agency coordinating au-
thority to monitor the processing of such ap-
plications, predetermined procedures for the
expeditious handling of intra-agency and
inter-agency disagreements and appeals to
higher authorities, frequent meetings of inter-
agency administrative coordinators to review
the status of all pending applications, and
similar administrative mechanisms. To the ex-
tent practicable, an applicant should be ad-
vised of all the information required of the ap-
plicant for the entire process for every agen-
cy’s needs at the beginning of the process. Po-
tentially controversial applications should be
identified as quickly as possible so that any
required policy decisions or diplomatic con-
sultations con?! be initiated in a timely man-
ner. An immediate effort should be under-
taken to establish quickly any necessary
standards and criteria, including the nature of
any required assurances or evidentiary
showings, for the decisions required under this
section. The processing of any export applica-
tion proposed and filed as of March 10, 1978,
shall not be delayed pending the development
and establishment of procedures to implement

180 in original. Probably should be “‘can’.
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the requirements of this section. The execu-
tive branch judgment shall be completed in
not more than sixty days from receipt of the
application or request, unless the Secretary of
State in his discretion specifically authorizes
additional time for consideration of the appli-
cation or request because it is in the national
interest to allow such additional time. The
Secretary shall notify the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives of any such authorization. In sub-
mitting any such judgment, the Secretary of
State shall specifically address the extent to
which the export criteria then in effect are
met and the extent to which the cooperating
party has adhered to the provisions of the ap-
plicable agreement for cooperation. In the
event he considers it warranted, the Secretary
may also address the following additional fac-
tors, among others:

(A) whether issuing the license or granting
the exemption will materially advance the
non-proliferation policy of the United States
by encouraging the recipient nation to ad-
here to the Treaty, or to participate in the
undertakings contemplated by section 2153b
or 21563c(a) of this title;

(B) whether failure to issue the license or
grant the exemption would otherwise be se-
riously prejudicial to the non-proliferation
objectives of the United States; and

(C) whether the recipient nation or group
of nations has agreed that conditions sub-
stantially identical to the export criteria set
forth in section 2156 of this title will be ap-
plied by another nuclear supplier nation or
group of nations to the proposed United
States export, and whether in the Sec-
retary’s judgment those conditions will be
implemented in a manner acceptable to the
United States.

The Secretary of State shall provide appro-
priate data and recommendations, subject to
requests for additional data and recommenda-
tions, as required by the Commission or the
Secretary of Energy, as the case may be; and

(2) the Commission finds, based on a reason-
able judgment of the assurances provided and
other information available to the Federal
Government, including the Commission, that
the criteria in section 2156 of this title or their
equivalent, and any other applicable statutory
requirements, are met: Provided, That contin-
ued cooperation under an agreement for co-
operation as authorized in accordance with
section 2154 of this title shall not be prevented
by failure to meet the provisions of paragraph
(4) or (b) of section 2156 of this title for a pe-
riod of thirty days after March 10, 1978, and for
a period of twenty-three months thereafter if
the Secretary of State notifies the Commis-
sion that the nation or group of nations bound
by the relevant agreement has agreed to nego-
tiations as called for in section 2153c(a) of this
title; however, nothing in this subsection shall
be deemed to relinquish any rights which the
United States may have under agreements for
cooperation in force on March 10, 1978: Pro-
vided further, That if, upon the expiration of
such twenty-four month period, the President
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determines that failure to continue coopera-
tion with any group of nations which has been
exempted pursuant to the above proviso from
the provisions of paragraph (4) or (5) of section
2156 of this title, but which has not yet agreed
to comply with those provisions would be seri-
ously prejudicial to the achievement of United
States non-proliferation objectives or other-
wise jeopardize the common defense and secu-
rity, he may, after notifying the Congress of
his determination, extend by Executive order
the duration of the above proviso for a period
of twelve months, and may further extend the
duration of such proviso by one year incre-
ments annually thereafter if he again makes
such determination and so notifies the Con-
gress. In the event that the Committee on For-
eign Affairs of the House of Representatives or
the Committee on Foreign Relations of the
Senate reports a joint resolution to take any
action with respect to any such extension,
such joint resolution will be considered in the
House or Senate, as the case may be, under
procedures identical to those provided for the
consideration of resolutions pursuant to sec-
tion 2159 of this title: And additionally pro-
vided, That the Commission is authorized to
(A) make a single finding under this sub-
section for more than a single application or
request, where the applications or requests in-
volve exports to the same country, in the same
general time frame, of similar significance for
nuclear explosive purposes and under reason-
ably similar circumstances and (B) make a
finding under this subsection that there is no
material changed circumstance associated
with a new application or request from those
existing at the time of the last application or
request for an export to the same country,
where the prior application or request was ap-
proved by the Commission using all applicable
procedures of this section, and such finding of
no material changed circumstance shall be
deemed to satisfy the requirement of this
paragraph for findings of the Commission. The
decision not to make any such finding in lieu
of the findings which would otherwise be re-
quired to be made under this paragraph shall
not be subject to judicial review: And provided
further, That nothing contained in this section
is intended to require the Commission inde-
pendently to conduct or prohibit the Commis-
sion from independently conducting country
or site specific visitations in the Commission’s
consideration of the application of IAEA safe-
guards.

(b) Requests to be given timely consideration;
Presidential review if Commission is unable
to make required statutory determinations;
Commission review

(1) Timely consideration shall be given by the
Commission to requests for export licenses and
exemptions and such requests shall be granted
upon a determination that all applicable statu-
tory requirements have been met.

(2) If, after receiving the executive branch
judgment that the issuance of a proposed export
license will not be inimical to the common de-
fense and security, the Commission does not
issue the proposed license on a timely basis be-
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cause it is unable to make the statutory deter-
minations required under this chapter, the Com-
mission shall publicly issue its decision to that
effect, and shall submit the license application
to the President. The Commission’s decision
shall include an explanation of the basis for the
decision and any dissenting or separate views.
If, after receiving the proposed license applica-
tion and reviewing the Commission’s decision,
the President determines that withholding the
proposed export would be seriously prejudicial
to the achievement of United States non-pro-
liferation objectives, or would otherwise jeop-
ardize the common defense and security, the
proposed export may be authorized by Executive
order: Provided, That prior to any such export,
the President shall submit the Executive order,
together with his explanation of why, in light of
the Commission’s decision, the export should
nonetheless be made, to the Congress for a pe-
riod of sixty days of continuous session (as de-
fined in section 2159(g) of this title) and shall be
referred to the Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate, but
any such proposed export shall not occur if dur-
ing such sixty-day period the Congress adopts a
concurrent resolution stating in substance that
it does not favor the proposed export. Any such
Executive order shall be considered pursuant to
the procedures set forth in section 2159 of this
title for the consideration of Presidential sub-
missions: And provided further, That the proce-
dures established pursuant to subsection (b) of
section 21556a of this title shall provide that the
Commission shall immediately initiate review
of any application for a license under this sec-
tion and to the maximum extent feasible shall
expeditiously process the application concur-
rently with the executive branch review, while
awaiting the final executive branch judgment.
In initiating its review, the Commission may
identify a set of concerns and requests for infor-
mation associated with the projected issuance of
such license and shall transmit such concerns
and requests to the executive branch which shall
address such concerns and requests in its writ-
ten communications with the Commission. Such
procedures shall also provide that if the Com-
mission has not completed action on the appli-
cation within sixty days after the receipt of an
executive branch judgment that the proposed
export or exemption is not inimical to the com-
mon defense and security or that any export in
the category to which the proposed export be-
longs would not be inimical to the common de-
fense and security because it lacks significance
for nuclear explosive purposes, the Commission
shall inform the applicant in writing of the rea-
son for delay and provide follow-up reports as
appropriate. If the Commission has not com-
pleted action by the end of an additional sixty
days (a total of one hundred and twenty days
from receipt of the executive branch judgment),
the President may authorize the proposed ex-
port by Executive order, upon a finding that fur-
ther delay would be excessive and upon making
the findings required for such Presidential au-
thorizations under this subsection, and subject
to the Congressional review procedures set forth
herein. However, if the Commission has com-
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menced procedures for public participation re-
garding the proposed export under regulations
promulgated pursuant to subsection (b) of sec-
tion 215ba of this title, or—within sixty days
after receipt of the executive branch judgment
on the proposed export—the Commission has
identified and transmitted to the executive
branch a set of additional concerns or requests
for information, the President may not author-
ize the proposed export until sixty days after
public proceedings are completed or sixty days
after a full executive branch response to the
Commission’s additional concerns or requests
has been made consistent with subsection (a)(1)
of this section: Provided further, That nothing in
this section shall affect the right of the Com-
mission to obtain data and recommendations
from the Secretary of State at any time as pro-
vided in subsection (a)(1) of this section.

(c) Additional export criteria

In the event that the House of Representatives
or the Senate passes a joint resolution which
would adopt one or more additional export cri-
teria, or would modify any existing export cri-
teria under this chapter, any such joint resolu-
tion shall be referred in the other House to the
Committee on Foreign Relations of the Senate
or the Committee on Foreign Affairs of the
House of Representatives, as the case may be,
and shall be considered by the other House
under applicable procedures provided for the
consideration of resolutions pursuant to section
2159 of this title.

(Aug. 1, 1946, ch. 724, title I, §126, as added Pub.
L. 95-242, title III, §304(a), Mar. 10, 1978, 92 Stat.
131; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103-437, §15(f)(5), Nov. 2, 1994, 108 Stat.
4592; Pub. L. 105-277, div. G, title XII, §1225(d)(5),
Oct. 21, 1998, 112 Stat. 2681-774.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsecs. (b)(2) and (c), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105-277 substituted ‘‘and
the Nuclear Regulatory Commission,” for ‘‘the Direc-
tor of the Arms Control and Disarmament Agency, and
the Nuclear Regulatory Commission”.

1994—Pub. L. 103-437 substituted ‘‘Foreign Affairs”
for ‘“‘International Relations’ wherever appearing.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
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promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

EXPORT LICENSE NOTIFICATION

Pub. L. 11867, div. B, title I, §103, July 9, 2024, 138
Stat. 1452, provided that:

‘‘(a) DEFINITION OF LOW-ENRICHED URANIUM.—In this
section, the term ‘low-enriched uranium’ means ura-
nium enriched to less than 20 percent of the uranium-
235 isotope.

““(b) NOTIFICATION.—If the [Nuclear Regulatory] Com-
mission, after consultation with the Secretary of State
and any other relevant agencies, issues an export li-
cense for the transfer of any item described in sub-
section (d) to a country described in subsection (c¢), the
Commission shall notify the appropriate committees of
Congress [Committee on Energy and Commerce of the
House of Representatives and Committee on Environ-
ment and Public Works of the Senate], the Committee
on Foreign Relations of the Senate, the Committee on
Energy and Natural Resources of the Senate, and the
Committee on Foreign Affairs of the House of Rep-
resentatives.

‘‘(c) COUNTRIES DESCRIBED.—A country referred to in
subsection (b) is a country that—

‘(1) has not concluded and ratified an Additional
Protocol to its safeguards agreement with the Inter-
national Atomic Energy Agency; or

“(2) has not ratified or acceded to the amendment
to the Convention on the Physical Protection of Nu-
clear Material, adopted at Vienna October 26, 1979,
and opened for signature at New York March 3, 1980
(TIAS 11080), described in the information circular of
the International Atomic Energy Agency numbered
INFCIRC/274/Rev.1/Mod.1 and dated May 9, 2016 (TIAS
16-508).

‘(d) ITEMS DESCRIBED.—An item referred to in sub-
section (b) includes—

‘(1) unirradiated nuclear fuel containing special
nuclear material (as defined in section 11 of the
Atomic Energy Act of 1954 (42 U.S.C. 2014)), excluding
low-enriched uranium;

‘“(2) a nuclear reactor that uses nuclear fuel de-
scribed in paragraph (1); and

‘4(3) any plant or component listed in Appendix I to
part 110 of title 10, Code of Federal Regulations (or
successor regulations), that is involved in—

‘“(A) the reprocessing of irradiated nuclear reac-
tor fuel elements;

‘“(B) the separation of plutonium; or

‘(C) the separation of the uranium-233 isotope.”’

NUCLEAR EXPORT REPORTING REQUIREMENT

Pub. L. 105261, div. A, title XV, §1523, Oct. 17, 1998,
112 Stat. 2180, as amended by Pub. L. 106-113, div. B,
§1000(a)(7) [div. B, title XI, §1135], Nov. 29, 1999, 113
Stat. 1536, 1501 A-494, provided that:

‘‘(a) NOTIFICATION OF CONGRESS.—The President shall
notify the Committee on Foreign Relations of the Sen-
ate and the Committee on International Relations [now
Committee on Foreign Affairs] of the House of Rep-
resentatives upon the granting of a license by the Nu-
clear Regulatory Commission for the export or reexport
of any nuclear-related technology or equipment, in-
cluding source material, special nuclear material, or
equipment or material especially designed or prepared
for the processing, use, or production of special nuclear
madterial.

““(b) APPLICABILITY.—The requirements of this section
shall apply only to an export or reexport to a country
that—

‘(1) the President has determined is a country that
has detonated a nuclear explosive device; and
‘(2) is not a member of the North Atlantic Treaty

Organization.

‘‘(c) CONTENT OF NOTIFICATION.—The notification re-
quired pursuant to this section shall include—

‘(1) a detailed description of the articles or services
to be exported or reexported, including a brief de-
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scription of the capabilities of any article to be ex-

ported or reexported;

‘(2) an estimate of the number of officers and em-
ployees of the United States Government and of
United States Government civilian contract per-
sonnel expected to be required in such country to
carry out the proposed export or reexport;

‘(3) the name of each licensee expected to provide
the article or service proposed to be sold and a de-
scription from the licensee of any offset agreements
proposed to be entered into in connection with such
sale (if known on the date of transmittal of such
statement);

‘“(4) the projected delivery dates of the articles or
services to be exported or reexported; and

‘“(5) the extent to which the recipient country in
the previous two years has engaged in any of the ac-
tions specified in subparagraph (A), (B), or (C) of sec-
tion 129(2) of the Atomic Energy Act of 1954 [42 U.S.C.
2158(2)(A), (B), (C)].”

[Memorandum of President of the United States, July
8, 2004, 69 F.R. 43725, delegated to Secretary of State the
functions conferred upon the President by section 1523
of Pub. L. 105-261, set out above.]

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

DELEGATION OF FUNCTIONS

Secretary of State responsible for preparation of
timely information and recommendations related to
the functions vested in President by this section, see
section 2(d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

EX. ORD. NO. 12055. EXPORT OF SPECIAL NUCLEAR
MATERIAL TO INDIA

Ex. Ord. No. 12055, Apr. 27, 1978, 43 F.R. 18157, pro-
vided:

By virtue of the authority vested in me as President
by the Constitution of the United States of America
and by Section 126b(2) of the Atomic Energy Act of 1954
(42 U.S.C. 2155), as amended by Section 304(a) of the Nu-
clear Non-Proliferation Act of 1978 (Public Law 95-242,
92 Stat. 131) [subsec. (b)(2) of this section], and having
determined that withholding the export proposed pur-
suant to Nuclear Regulatory Commission export li-
cense application XSNM-1060 would be seriously preju-
dicial to the achievement of the United States non-pro-
liferation objectives, that export to India is authorized;
however, such export shall not occur for a period of 60
days as defined by Section 130g of the Atomic Energy
Act of 1954, as amended [section 2159(g) of this title].

JIMMY CARTER.
EXECUTIVE ORDER NoO. 12193

Ex. Ord. No. 12193, Feb. 12, 1980, 45 F.R. 9885, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1981, was
revoked by Ex. Ord. No. 125653, Feb. 25, 1986, 51 F.R. 7237.
See notes below.
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EX. ORD. NO. 12218. EXPORT OF SPECIAL NUCLEAR
MATERIAL TO INDIA

Ex. Ord. No. 12218, June 19, 1980, 45 F.R. 41625, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Section 126b. (2) of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2155(b)(2)), and
having determined that withholding the exports pro-
posed pursuant to Nuclear Regulatory Commission ex-
port license applications XSNM-1379, XSNM-1569,
XCOM-0240, XCOM-0250, XCOM-0376, XCOM-0381 and
XCOM-0395, would be seriously prejudicial to the
achievement of United States non-proliferation objec-
tives and would otherwise jeopardize the common de-
fense and security, those exports to India are author-
ized; however, such exports shall not occur for a period
of 60 days as defined by Section 130 g. of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2159(g)).

JIMMY CARTER.

EXECUTIVE ORDER NoO. 12295

Ex. Ord. No. 12295, Feb. 24, 1981, 46 F.R. 14113, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1982, was
revoked by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617. See notes below.

EXECUTIVE ORDER NoO. 12351

Ex. Ord. No. 12351, Mar. 9, 1982, 47 F.R. 10505, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1983, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EXECUTIVE ORDER NoO. 12409

Ex. Ord. No. 12409, Mar. 7, 1983, 48 F.R. 9829, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1984, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EXECUTIVE ORDER NoO. 12463

Ex. Ord. No. 12463, Feb. 23, 1984, 49 F.R. 7097, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1985, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EXECUTIVE ORDER NoO. 12506

Ex. Ord. No. 12506, Mar. 4, 1985, 50 F.R. 8991, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1986. See notes
below.

EXECUTIVE ORDER NO. 12554

Ex. Ord. No. 12554, Feb. 28, 1986, 51 F.R. 7423, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1987. See notes
below.

EXECUTIVE ORDER NoO. 12587

Ex. Ord. No. 12587, Mar. 9, 1987, 52 F.R. 7397, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1988, was
superseded by Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R.
7875. See notes below.

EXECUTIVE ORDER NoO. 12629

Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R. 7875, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1989. See notes
below.

EXECUTIVE ORDER NoO. 12670

Ex. Ord. No. 12670, Mar. 9, 1989, 54 F.R. 10267, which
extended the period of nuclear cooperation with the Eu-
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ropean Atomic Energy Community to Mar. 10, 1990, was
superseded by Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R.
9313. See notes below.

EXECUTIVE ORDER NoO. 12706

Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R. 9313, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1991, was
superseded by Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R.
10501. See notes below.

EXECUTIVE ORDER NoO. 12753

Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R. 10501, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1992, was
superseded by Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R.
8717. See notes below.

EXECUTIVE ORDER NoO. 12791

Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R. 8717, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1993, was
superseded by Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R.
13401. See notes below.

EXECUTIVE ORDER NO. 12840

Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R. 13401, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1994, was
superseded by Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R.
11473. See notes below.

EXECUTIVE ORDER NoO. 12903

Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R. 11473, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1995, was
superseded by Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R.
13365. See note below.

EX. ORD. NO. 12955. NUCLEAR COOPERATION WITH
EUROPEAN ATOMIC ENERGY COMMUNITY

Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R. 13365, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 126a(2) of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2155(a)(2)), and
having determined that, upon the expiration of the pe-
riod specified in the first proviso to section 126a(2) of
such Act and extended for 12-month periods by Execu-
tive Order Nos. 12193, 12295, 12351, 12409, 12463, 12506,
12554, 12587, 12629, 12670, 12706, 12753, 12791, 12840, and
12903 [see notes above], failure to continue peaceful nu-
clear cooperation with the European Atomic Energy
Community would be seriously prejudicial to the
achievement of United States nonproliferation objec-
tives and would otherwise jeopardize the common de-
fense and security of the United States, and having no-
tified the Congress of this determination, I hereby ex-
tend the duration of that period to December 31, 1995.
Executive Order No. 12903 shall be superseded on the ef-
fective date of this Executive order.

WILLIAM J. CLINTON.

DELEGATION OF FUNCTIONS REGARDING DETERMINATION
OF TIME, TERMS AND CONDITIONS OF NUCLEAR EXPORTS

Memorandum of the President of the United States,
dated Oct. 3, 1980, provided:

By the authority vested in me by Title 3, United
States Code, Section 301, you are hereby authorized to
perform the following functions on my behalf:

1. Determination of the time, terms and conditions of
exports made pursuant to any Executive Order here-
tofore or hereafter issued under Section 126(b)(2) of the
Atomic Energy Act of 1954, as amended (42 U.S.C.
§21556(1)(2)).

2. Issuance of such rules, regulations and procedures
as you may from time to time deem necessary or desir-
able for the exercise of functions delegated by para-
graph 1.
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This memorandum shall be published in the Federal
Register.

JIMMY CARTER.

§2155a. Regulations establishing Commission
procedures covering grant, suspension, rev-
ocation, or amendment of nuclear export li-
censes or exemptions

(a) Omitted

(b) Within one hundred and twenty days of
March 10, 1978, the Commission shall, after con-
sultations with the Secretary of State, promul-
gate regulations establishing procedures (1) for
the granting, suspending, revoking, or amending
of any nuclear export license or exemption pur-
suant to its statutory authority; (2) for public
participation in nuclear export licensing pro-
ceedings when the Commission finds that such
participation will be in the public interest and
will assist the Commission in making the statu-
tory determinations required by the 1954 Act, in-
cluding such public hearings and access to infor-
mation as the Commission deems appropriate:
Provided, That judicial review as to any such
finding shall be limited to the determination of
whether such finding was arbitrary and capri-
cious; (3) for a public written Commission opin-
ion accompanied by the dissenting or separate
views of any Commissioner, in those proceedings
where one or more Commissioners have dis-
senting or separate views on the issuance of an
export license; and (4) for public notice of Com-
mission proceedings and decisions, and for re-
cording of minutes and votes of the Commission:
Provided further, That until the regulations re-
quired by this subsection have been promul-
gated, the Commission shall implement the pro-
visions of this Act under temporary procedures
established by the Commission.

(c) The procedures to be established pursuant
to subsection (b) shall constitute the exclusive
basis for hearings in nuclear export licensing
proceedings before the Commission and, not-
withstanding section 189 a. of the 1954 Act [42
U.S.C. 2239(a)], shall not require the Commission
to grant any person an on-the-record hearing in
such a proceeding.

(Pub. L. 95-242, title III, §304(b), (c), Mar. 10,
1978, 92 Stat. 135.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in subsec. (b), means the Nu-
clear Non-Proliferation Act of 1978, Pub. L. 95-242, Mar.
10, 1978, 92 Stat. 120, which is classified principally to
chapter 47 (§3201 et seq.) of Title 22. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 3201 of Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

Section is based on subsecs. (b) and (¢c) of Pub. L.
95-242. Subsecs. (a) and (d) of Pub. L. 95-242 enacted sec-
tions 2155 and 2156a, respectively, of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2155b

promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 3203 of Title 22, Foreign Relations and Intercourse.

Executive Documents

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

§ 2155b. International nuclear export and innova-
tion activities

(a) Commission coordination
(1) In general

The Commission shall—
(A) coordinate all work of the Commission
relating to—

(i) import and export licensing for nu-
clear reactors and radioactive materials;
and

(ii) international regulatory cooperation
and assistance relating to nuclear reactors
and radioactive materials, including with
countries that are members of—

(I) the Organisation for Economic Co-
operation and Development; or
(IT) the Nuclear Energy Agency; and

(B) support interagency and international
coordination with respect to—

(i) the consideration of international
technical standards to establish the licens-
ing and regulatory basis to assist the de-
sign, construction, and operation of nu-
clear reactors and use of radioactive mate-
rials;

(ii) efforts to help build competent nu-
clear regulatory organizations and legal
frameworks in foreign countries that are
seeking to develop civil nuclear industries;
and

(iii) exchange programs and training pro-
vided, in coordination with the Secretary
of State, to foreign countries relating to
civil nuclear licensing and oversight to im-
prove the regulation of nuclear reactors
and radioactive materials, in accordance
with paragraph (2).

(2) Exchange programs and training

With respect to the exchange programs and
training described in paragraph (1)(B)(iii), the
Commission shall coordinate, as applicable,
with—

(A) the Secretary of Energy;

(B) the Secretary of State;

(C) the National Laboratories;

(D) the private sector; and

(E) institutions of higher education.

(b) Authority to establish branch

The Commission may establish within the Of-
fice of International Programs a branch, to be
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