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available to a State under this subsection 
upon request only if such State—

(I) consents in writing to restrict the dis-
semination of the information to those 
who are directly involved in monitoring 
under subparagraph (A) and who have a 
need to know; 

(II) accepts liability for wrongful disclo-
sure; and 

(III) demonstrates that such information 
is essential to such monitoring.

(ii) The United States shall not be liable 
for the wrongful disclosure by any individual 
or State of any information provided to such 
individual or State under this subsection. 

(iii) Whenever any individual or State has 
obtained possession of information under 
this subsection, the individual shall be sub-
ject to the same provisions of law with re-
spect to the disclosure of such information 
as would apply to an officer or employee of 
the United States or of any department or 
agency thereof and the State shall be sub-
ject to the same provisions of law with re-
spect to the disclosure of such information 
as would apply to the United States or any 
department or agency thereof. No State or 
State officer or employee who receives trade 
secrets, proprietary information, or other 
confidential information under sections 
2021b to 2021j of this title may be required to 
disclose such information under State law. 

(g) Nondiscrimination 

Except as provided in subsections (b) through 
(e), low-level radioactive waste disposed of 
under this section shall be subject without dis-
crimination to all applicable legal requirements 
of the compact region and State in which the 
disposal facility is located as if such low-level 
radioactive waste were generated within such 
compact region. 

(Pub. L. 96–573, § 5, as added Pub. L. 99–240, title 
I, § 102, Jan. 15, 1986, 99 Stat. 1846.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic 
Energy Act of 1954 which comprises this chapter. 

CONSTITUTIONALITY 

For constitutionality of section 102 of Pub. L. 99–240, 
see note under section 2021b of this title. 

§ 2021f. Emergency access 

(a) In general 

The Nuclear Regulatory Commission may 
grant emergency access to any regional disposal 
facility or non-Federal disposal facility within a 
State that is not a member of a compact for spe-
cific low-level radioactive waste, if necessary to 
eliminate an immediate and serious threat to 
the public health and safety or the common de-
fense and security. The procedure for granting 
emergency access shall be as provided in this 
section. 

(b) Request for emergency access 

Any generator of low-level radioactive waste, 
or any Governor (or, for any State without a 

Governor, the chief executive officer of the 
State) on behalf of any generator or generators 
located in his or her State, may request that the 
Nuclear Regulatory Commission grant emer-
gency access to a regional disposal facility or a 
non-Federal disposal facility within a State that 
is not a member of a compact for specific low-
level radioactive waste. Any such request shall 
contain any information and certifications the 
Nuclear Regulatory Commission may require. 

(c) Determination of Nuclear Regulatory Com-
mission 

(1) Required determination 

Not later than 45 days after receiving a re-
quest under subsection (b), the Nuclear Regu-
latory Commission shall determine whether—

(A) emergency access is necessary because 
of an immediate and serious threat to the 
public health and safety or the common de-
fense and security; and 

(B) the threat cannot be mitigated by any 
alternative consistent with the public health 
and safety, including storage of low-level ra-
dioactive waste at the site of generation or 
in a storage facility obtaining access to a 
disposal facility by voluntary agreement, 
purchasing disposal capacity available for 
assignment pursuant to section 2021e(c) of 
this title or ceasing activities that generate 
low-level radioactive waste. 

(2) Required notification 

If the Nuclear Regulatory Commission 
makes the determinations required in para-
graph (1) in the affirmative, it shall designate 
an appropriate non-Federal disposal facility or 
facilities, and notify the Governor (or chief ex-
ecutive officer) of the State in which such fa-
cility is located and the appropriate compact 
commission that emergency access is required. 
Such notification shall specifically describe 
the low-level radioactive waste as to source, 
physical and radiological characteristics, and 
the minimum volume and duration, not ex-
ceeding 180 days, necessary to alleviate the 
immediate threat to public health and safety 
or the common defense and security. The Nu-
clear Regulatory Commission shall also notify 
the Governor (or chief executive officer) of the 
State in which the low-level radioactive waste 
requiring emergency access was generated 
that emergency access has been granted and 
that, pursuant to subsection (e), no extension 
of emergency access may be granted absent 
diligent State action during the period of the 
initial grant. 

(d) Temporary emergency access 

Upon determining that emergency access is 
necessary because of an immediate and serious 
threat to the public health and safety or the 
common defense and security, the Nuclear Regu-
latory Commission may at its discretion grant 
temporary emergency access, pending its deter-
mination whether the threat could be mitigated 
by any alternative consistent with the public 
health and safety. In granting access under this 
subsection, the Nuclear Regulatory Commission 
shall provide the same notification and informa-
tion required under subsection (c). Absent a de-
termination that no alternative consistent with 
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1 So in original. Probably should be ‘‘determined’’. 

the public health and safety would mitigate the 
threat, access granted under this subsection 
shall expire 45 days after the granting of tem-
porary emergency access under this subsection. 

(e) Extension of emergency access 

The Nuclear Regulatory Commission may 
grant one extension of emergency access beyond 
the period provided in subsection (c), if it deter-
mines that emergency access continues to be 
necessary because of an immediate and serious 
threat to the public health and safety or the 
common defense and security that cannot be 
mitigated by any alternative consistent with 
the public health and safety, and that the gener-
ator of low-level radioactive waste granted 
emergency access and the State in which such 
low-level radioactive waste was generated have 
diligently though unsuccessfully acted during 
the period of the initial grant to eliminate the 
need for emergency access. Any extension grant-
ed under this subsection shall be for the min-
imum volume and duration the Nuclear Regu-
latory Commission finds necessary to eliminate 
the immediate threat to public health and safe-
ty or the common defense and security, and 
shall not in any event exceed 180 days. 

(f) Reciprocal access 

Any compact region or State not a member of 
a compact that provides emergency access to 
non-Federal disposal facilities within its borders 
shall be entitled to reciprocal access to any sub-
sequently operating non-Federal disposal facil-
ity that serves the State or compact region in 
which low-level radioactive waste granted emer-
gency access was generated. The compact com-
mission or State having authority to approve 
importation of low-level radioactive waste to 
the disposal facility to which emergency access 
was granted shall designate for reciprocal access 
an equal volume of low-level radioactive waste 
having similar characteristics to that provided 
emergency access. 

(g) Approval by compact commission 

Any grant of access under this section shall be 
submitted to the compact commission for the 
region in which the designated disposal facility 
is located for such approval as may be required 
under the terms of its compact. Any such com-
pact commission shall act to approve emergency 
access not later than 15 days after receiving no-
tification from the Nuclear Regulatory Commis-
sion, or reciprocal access not later than 15 days 
after receiving notification from the appropriate 
authority under subsection (f). 

(h) Limitations 

No State shall be required to provide emer-
gency or reciprocal access to any regional dis-
posal facility within its borders for low-level ra-
dioactive waste not meeting criteria established 
by the license or license agreement of such facil-
ity, or in excess of the approved capacity of such 
facility, or to delay the closing of any such fa-
cility pursuant to plans established before re-
ceiving a request for emergency or reciprocal 
access. No State shall, during any 12-month pe-
riod, be required to provide emergency or recip-
rocal access to any regional disposal facility 
within its borders for more than 20 percent of 

the total volume of low-level radioactive waste 
accepted for disposal at such facility during the 
previous calendar year. 

(i) Volume reduction and surcharges 

Any low-level radioactive waste delivered for 
disposal under this section shall be reduced in 
volume to the maximum extent practicable and 
shall be subject to surcharges established in sec-
tions 2021b to 2021j of this title. 

(j) Deduction from allocation 

Any volume of low-level radioactive waste 
granted emergency or reciprocal access under 
this section, if generated by any commercial nu-
clear power reactor, shall be deducted from the 
low-level radioactive waste volume allocable 
under section 2021e(c) of this title. 

(k) Agreement States 

Any agreement under section 2021 of this title 
shall not be applicable to the determinations of 
the Nuclear Regulatory Commission under this 
section. 

(Pub. L. 96–573, § 6, as added Pub. L. 99–240, title 
I, § 102, Jan. 15, 1986, 99 Stat. 1855.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic 
Energy Act of 1954 which comprises this chapter. 

§ 2021g. Responsibilities of Department of Energy 

(a) Financial and technical assistance 

The Secretary shall, to the extent provided in 
appropriations Act, provide to those compact re-
gions, host States, and nonmember States 
detemined 1 by the Secretary to require assist-
ance for purposes of carrying out sections 2021b 
to 2021j of this title—

(1) continuing technical assistance to assist 
them in fulfilling their responsibilities under 
sections 2021b to 2021j of this title. Such tech-
nical assistance shall include, but not be lim-
ited to, technical guidelines for site selection, 
alternative technologies for low-level radio-
active waste disposal, volume reduction op-
tions, management techniques to reduce low-
level waste generation, transportation prac-
tices for shipment of low-level wastes, health 
and safety considerations in the storage, ship-
ment and disposal of low-level radioactive 
wastes, and establishment of a computerized 
data-base to monitor the management of low-
level radioactive wastes; and 

(2) through the end of fiscal year 1993, finan-
cial assistance to assist them in fulfilling 
their responsibilities under sections 2021b to 
2021j of this title. 

(b) Omitted 

(Pub. L. 96–573, § 7, as added Pub. L. 99–240, title 
I, § 102, Jan. 15, 1986, 99 Stat. 1858.)

Editorial Notes 

CODIFICATION 

Subsec. (b) of this section, which required the Sec-
retary to prepare and submit to Congress on an annual 
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