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the removal of the waste for purposes of its solidifica-
tion, the preparation of the waste for disposal, and
the decontamination of the facilities to be used in so-
lidifying the waste. In preparing its comments on the
plan, the Commission shall specify with precision its
objections to any provision of the plan. Upon submis-
sion of a plan to the Commission, the Secretary shall
publish a notice in the Federal Register of the sub-
mission of the plan and of its availability for public
inspection, and, upon receipt of the comments of the
Commission respecting a plan, the Secretary shall
publish a notice in the Federal Register of the receipt
of the comments and of the availability of the com-
ments for public inspection. If the Secretary does not
revise the plan to meet objections specified in the
comments of the Commission, the Secretary shall
publish in the Federal Register a detailed statement
for not so revising the plan.

‘“(2) The Secretary shall consult with the Commis-
sion with respect to the form in which the high level
radioactive waste at the Center shall be solidified and
the containers to be used in the permanent disposal
of such waste.

‘“(3) The Secretary shall submit to the Commission
safety analysis reports and such other information as
the Commission may require to identify any danger
to the public health and safety which may be pre-
sented by the project.

‘“(4) The Secretary shall afford the Commission ac-
cess to the Center to enable the Commission to mon-
itor the activities under the project for the purpose of
assuring the public health and safety.

‘(d) In carrying out the project, the Secretary shall
consult with the Administrator of the Environmental
Protection Agency, the Secretary of Transportation,
the Director of the United States Geological Survey,
and the commercial operator of the Center.

““SEC. 3. (a) There are authorized to be appropriated
to the Secretary for the project not more than
$75,000,000 for each of fiscal years 2020 through 2026.

“(b) The total amount obligated for the project by
the Secretary shall be 90 per centum of the costs of the
project.

‘“(c) The authority of the Secretary to enter into con-
tracts under this Act shall be effective for any fiscal
year only to such extent or in such amounts as are pro-
vided in advance by appropriation Acts.

‘“SEC. 4. Not later than February 1, 1981, and on Feb-
ruary 1 of each calendar year thereafter during the
term of the project, the Secretary shall transmit to the
Speaker of the House of Representatives and the Presi-
dent pro tempore of the Senate an up-to-date report
containing a detailed description of the activities of
the Secretary in carrying out the project, including
agreements entered into and the costs incurred during
the period reported on and the activities to be under-
taken in the next fiscal year and the estimated costs
thereof.

“SEC. 5. (a) Other than the costs and responsibilities
established by this Act for the project, nothing in this
Act shall be construed as affecting any rights, obliga-
tions, or liabilities of the commercial operator of the
Center, the State, or any person, as is appropriate, aris-
ing under the Atomic Energy Act of 1954 [this chapter]
or under any other law, contract, or agreement for the
operation, maintenance, or decontamination of any fa-
cility or property at the Center or for any wastes at the
Center. Nothing in this Act shall be construed as af-
fecting any applicable licensing requirement of the
Atomic Energy Act of 1954 or the Energy Reorganiza-
tion Act of 1974 [section 5801 et seq. of this title]. This
Act shall not apply or be extended to any facility or
property at the Center which is not used in conducting
the project. This Act may not be construed to expand
or diminish the rights of the Federal Government.

‘“(b) This Act does not authorize the Federal Govern-
ment to acquire title to any high level radioactive
waste at the Center or to the Center or any portion
thereof.

‘“SEC. 6. For purposes of this Act:
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‘(1) The term ‘Secretary’ means the Secretary of
Energy.

‘“(2) The term ‘Commission’ means the Nuclear Reg-
ulatory Commission.

‘“(3) The term ‘State’ means the State of New York.

‘“(4) The term ‘high level radioactive waste’ means
the high level radioactive waste which was produced
by the reprocessing at the Center of spent nuclear
fuel. Such term includes both liquid wastes which are
produced directly in reprocessing, dry solid material
derived from such liquid waste, and such other mate-
rial as the Commission designates as high level radio-
active waste for purposes of protecting the public
health and safety.

‘“(5) The term ‘transuranic waste’ means material
contaminated with elements which have an atomic
number greater than 92, including neptunium, pluto-
nium, americium, and curium, and which are in con-
centrations greater than 10 nanocuries per gram, or
in such other concentrations as the Commission may
prescribe to protect the public health and safety.

“(6) The term ‘low level radioactive waste’ means
radioactive waste not classified as high level radio-
active waste, transuranic waste, or byproduct mate-
rial as defined in section 1le. (2) of the Atomic En-
ergy Act of 1954 [section 2014(e)(2) of this title].

(7 The term ‘project’ means the project prescribed
by section 2(a).

“(8) The term ‘Center’ means the Western New
York Service Center in West Valley, New York.”’

[For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under section 4 of Pub. L. 96-368, set out above, is listed
in item 1 on page 84), see section 3003 of Pub. L. 104-66,
as amended, and section 1(a)(4) [div. A, §1402(1)] of Pub.
L. 106-554, set out as notes under section 1113 of Title
31, Money and Finance.]

§ 2021b. Definitions

For purposes of sections 2021b to 2021j of this
title:
(1) Agreement State
The term ‘‘agreement State’” means a State
that—

(A) has entered into an agreement with the
Nuclear Regulatory Commission under sec-
tion 2021 of this title; and

(B) has authority to regulate the disposal
of low-level radioactive waste under such
agreement.

(2) Allocation

The term ‘‘allocation” means the assign-
ment of a specific amount of low-level radio-
active waste disposal capacity to a commer-
cial nuclear power reactor for which access is
required to be provided by sited States subject
to the conditions specified under sections
2021b to 2021j of this title.

(3) Commercial nuclear power reactor

The term ‘‘commercial nuclear power reac-
tor” means any unit of a civilian light-water
moderated utilization facility required to be
licensed under section 2133 or 2134(b) of this
title.

(4) Compact

The term ‘‘compact’” means a compact en-
tered into by two or more States pursuant to
sections 2021b to 2021j of this title.

(5) Compact commission

The term ‘“‘compact commission’ means the
regional commission, committee, or board es-
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tablished in a compact to administer such
compact.

(6) Compact region

The term ‘‘compact region” means the area
consisting of all States that are members of a
compact.

(7) Disposal

The term ‘‘disposal’”’ means the permanent
isolation of low-level radioactive waste pursu-
ant to the requirements established by the Nu-
clear Regulatory Commission under applicable
laws, or by an agreement State if such isola-
tion occurs in such agreement State.

(8) Generate

The term ‘‘generate’’, when used in relation
to low-level radioactive waste, means to
produce low-level radioactive waste.

(9) Low-level radioactive waste
(A) In general

The term ‘‘low-level radioactive waste”
means radioactive material that—

(i) is not high-level radioactive waste,
spent nuclear fuel, or byproduct material
(as defined in section 2014(e)(2) of this
title); and

(ii) the Nuclear Regulatory Commission,
consistent with existing law and in accord-
ance with paragraph (A), classifies as low-
level radioactive waste.

(B) Exclusion

The term ‘‘low-level radioactive waste”’
does not include byproduct material (as de-
fined in paragraphs (3) and (4) of section
2014(e) of this title).

(10) Non-sited compact region

The term ‘‘non-sited compact region’ means
any compact region that is not a sited com-
pact region.

(11) Regional disposal facility

The term ‘‘regional disposal facility’ means
a non-Federal low-level radioactive waste dis-
posal facility in operation on January 1, 1985,
or subsequently established and operated
under a compact.

(12) Secretary

The term ‘‘Secretary’” means the Secretary
of Energy.

(13) Sited compact region

The term ‘‘sited compact region’” means a
compact region in which there is located one
of the regional disposal facilities at Barnwell,
in the State of South Carolina; Richland, in
the State of Washington; or Beatty, in the
State of Nevada.

(14) State

The term ‘‘State’” means any State of the
United States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(Pub. L. 96-573, §2, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1842; amended Pub.
L. 109-58, title VI, §651(e)(3)(B), Aug. 8, 2005, 119
Stat. 808.)
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Editorial Notes
CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

CONSTITUTIONALITY

For information regarding the constitutionality of
certain provisions of Low-Level Radioactive Waste Pol-
icy Act (sections 2021b to 2021j of this title), see the
Table of Laws Held Unconstitutional in Whole or in
Part by the Supreme Court on the Constitution Anno-
tated website, constitution.congress.gov.

PRIOR PROVISIONS

A prior section 2021b, Pub. L. 96-573, §2, Dec. 22, 1980,
94 Stat. 3347, related to definitions respecting low-level
radioactive waste policy as used in former sections
2021b to 2021d of this title, prior to repeal by Pub. L.
99-240, §102.

AMENDMENTS

2005—Par. (9). Pub. L. 109-58 designated existing pro-
visions as subpar. (A), inserted heading, redesignated
former subpars. (A) and (B) as cls. (i) and (ii), respec-
tively, and added subpar. (B).

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-240, title I, §101, Jan. 15, 1986, 99 Stat. 1842,
provided that: ‘“This Title [enacting this section and
sections 2021c to 2021j of this title, repealing former
sections 2021b to 2021d of this title, and enacting and re-
pealing a provision set out as a note under this section]
may be cited as the ‘Low-Level Radioactive Waste Pol-
icy Amendments Act of 1985°.”

SHORT TITLE

Pub. L. 96-573, §1, as added by Pub. L. 99-240, title I,
§102, Jan. 15, 1986, 99 Stat. 1842, provided that: “This
Act [enacting sections 2021b to 2021j of this title] may
be cited as the ‘Low-Level Radioactive Waste Policy
Act’.”

A prior section 1 of Pub. L. 96-573, which provided
that Pub. L. 96-573 [enacting former sections 2021b to
2021d of this title] could be cited as the ‘‘Low-Level Ra-
dioactive Waste Policy Act’’, was repealed by Pub. L.
99-240, title I, §102, Jan. 15, 1986, 99 Stat. 1842.

§2021c. Responsibilities for disposal of low-level
radioactive waste

(a)(1) Bach State shall be responsible for pro-
viding, either by itself or in cooperation with
other States, for the disposal of—

(A) low-level radioactive waste generated
within the State (other than by the Federal
Government) that consists of or contains class
A, B, or C radioactive waste as defined by sec-
tion 61.55 of title 10, Code of Federal Regula-
tions, as in effect on January 26, 1983;

(B) low-level radioactive waste described in
subparagraph (A) that is generated by the Fed-
eral Government except such waste that is—

(i) owned or generated by the Department
of Energy;

(ii) owned or generated by the United
States Navy as a result of the decommis-
sioning of vessels of the United States Navy;
or

(iii) owned or generated as a result of any
research, development, testing, or produc-
tion of any atomic weapon; and

(C) low-level radioactive waste described in
subparagraphs (A) and (B) that is generated
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