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(A) the employer, labor organization, or
joint labor-management committee provides
written notice of the genetic monitoring to
the individual;

(B)(i) the individual provides prior, know-
ing, voluntary, and written authorization; or

(ii) the genetic monitoring is required by
Federal or State law;

(C) the individual is informed of individual
monitoring results;

(D) the monitoring is in compliance with—

(i) any Federal genetic monitoring regu-
lations, including any such regulations
that may be promulgated by the Secretary
of Labor pursuant to the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.), the Federal Mine Safety and

Health Act of 1977 (30 U.S.C. 801 et seq.), or

the Atomic Energy Act of 1954 (42 U.S.C.

2011 et seq.); or

(ii) State genetic monitoring regula-
tions, in the case of a State that is imple-
menting genetic monitoring regulations
under the authority of the Occupational

Safety and Health Act of 1970 (29 U.S.C. 651

et seq.); and

(E) the employer, labor organization, or
joint labor-management committee, exclud-
ing any licensed health care professional or
board certified genetic counselor that is in-
volved in the genetic monitoring program,
receives the results of the monitoring only
in aggregate terms that do not disclose the
identity of specific individuals; or

(6) where the employer conducts DNA anal-
ysis for law enforcement purposes as a forensic
laboratory or for purposes of human remains
identification, and requests or requires genetic
information of such employer’s apprentices or
trainees, but only to the extent that such ge-
netic information is used for analysis of DNA
identification markers for quality control to
detect sample contamination.

(c) Preservation of protections

In the case of information to which any of
paragraphs (1) through (6) of subsection (b) ap-
plies, such information may not be used in vio-
lation of paragraph (1), (2), or (3) of subsection
(a) or treated or disclosed in a manner that vio-
lates section 2000ff-5 of this title.

(Pub. L. 110-233, title II, §205, May 21, 2008, 122
Stat. 911.)

Editorial Notes
REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (b)(6)(D), is Pub. L. 91-596, Dec. 29,
1970, 84 Stat. 1590, which is classified principally to
chapter 15 (§651 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 651 of Title 29 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in subsec. (b)(5)(D)(i), is Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, which is classified principally to chap-
ter 22 (§801 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code,
see Short Title note set out under section 801 of Title
30 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(M)(B)(D)({), is act Aug. 1, 1946, ch. 724, as added by act
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Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after May 21, 2008, see
section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§2000ff-5. Confidentiality of genetic information

(a) Treatment of information as part of confiden-
tial medical record

If an employer, employment agency, labor or-
ganization, or joint labor-management com-
mittee possesses genetic information about an
employee or member, such information shall be
maintained on separate forms and in separate
medical files and be treated as a confidential
medical record of the employee or member. An
employer, employment agency, labor organiza-
tion, or joint Ilabor-management committee
shall be considered to be in compliance with the
maintenance of information requirements of
this subsection with respect to genetic informa-
tion subject to this subsection that is main-
tained with and treated as a confidential med-
ical record under section 12112(d)(3)(B) of this
title.

(b) Limitation on disclosure

An employer, employment agency, labor orga-
nization, or joint labor-management committee
shall not disclose genetic information con-
cerning an employee or member except—

(1) to the employee or member of a labor or-
ganization (or family member if the family
member is receiving the genetic services) at
the written request of the employee or mem-
ber of such organization;

(2) to an occupational or other health re-
searcher if the research is conducted in com-
pliance with the regulations and protections
provided for under part 46 of title 45, Code of
Federal Regulations;

(3) in response to an order of a court, except
that—

(A) the employer, employment agency,
labor organization, or joint labor-manage-
ment committee may disclose only the ge-
netic information expressly authorized by
such order; and

(B) if the court order was secured without
the knowledge of the employee or member to
whom the information refers, the employer,
employment agency, labor organization, or
joint labor-management committee shall in-
form the employee or member of the court
order and any genetic information that was
disclosed pursuant to such order;

(4) to government officials who are inves-
tigating compliance with this chapter if the
information is relevant to the investigation;

(5) to the extent that such disclosure is made
in connection with the employee’s compliance
with the certification provisions of section
2613 of title 29 or such requirements under
State family and medical leave laws; or
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(6) to a Federal, State, or local public health
agency only with regard to information that is
described in section 2000ff(4)(A)(iii) of this
title and that concerns a contagious disease
that presents an imminent hazard of death or
life-threatening illness, and that the employee
whose family member or family members is or
are the subject of a disclosure under this para-
graph is notified of such disclosure.

(c) Relationship to HIPAA regulations

With respect to the regulations promulgated
by the Secretary of Health and Human Services
under part C of title XI of the Social Security
Act (42 U.S.C. 1320d et seq.) and section 264 of
the Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note), this
chapter does not prohibit a covered entity under
such regulations from any use or disclosure of
health information that is authorized for the
covered entity under such regulations. The pre-
vious sentence does not affect the authority of
such Secretary to modify such regulations.

(Pub. L. 110-233, title II, §206, May 21, 2008, 122
Stat. 913.)

Editorial Notes
REFERENCES IN TEXT

Section 12112(d)(3)(B) of this title, referred to in sub-
sec. (a), was in the original ‘‘section 102(d)(3)(B) of the
Americans With Disabilities Act’, and was translated
as meaning ‘‘section 102(d)(3)(B) of the Americans With
Disabilities Act of 1990 to reflect the probable intent
of Congress.

The Social Security Act, referred to in subsec. (¢), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part C of title XI
of the Act is classified generally to part C (§1320d et
seq.) of subchapter XI of chapter 7 of this title. For
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables.

Section 264 of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec. (c¢), is
section 264 of Pub. L. 104-191, which is set out as a note
under section 1320d-2 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 18 months after May 21, 2008, see

section 213 of Pub. L. 110-233, set out as a note under
section 2000ff of this title.

§2000ff-6. Remedies and enforcement

(a) Employees covered by title VII of the Civil
Rights Act of 1964

(1) In general

The powers, procedures, and remedies pro-
vided in sections 705, 706, 707, 709, 710, and 711
of the Civil Rights Act of 1964 [42 U.S.C.
2000e—4 to 2000e-6, 2000e-8 to 2000e-10] to the
Commission, the Attorney General, or any
person, alleging a violation of title VII of that
Act (42 U.S.C. 2000e et seq.) shall be the pow-
ers, procedures, and remedies this chapter pro-
vides to the Commission, the Attorney Gen-
eral, or any person, respectively, alleging an
unlawful employment practice in violation of
this chapter against an employee described in
section 2000ff(2)(A)(i) of this title, except as
provided in paragraphs (2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988
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of this title,! shall be powers, remedies, and
procedures this chapter provides to the Com-
mission, the Attorney General, or any person,
alleging such a practice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 198l1a of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the Commission, the Attorney General, or any
person, alleging such a practice (not an em-
ployment practice specifically excluded from
coverage under section 198la(a)(l) of this
title).

(b) Employees covered by Government Employee
Rights Act of 1991

(1) In general

The powers, remedies, and procedures pro-
vided in sections 302 and 304 of the Govern-
ment Employee Rights Act of 1991 (42 U.S.C.
2000e-16b, 2000e-16¢c) to the Commission, or any
person, alleging a violation of section 302(a)(1)
of that Act (42 U.S.C. 2000e-16b(a)(1)) shall be
the powers, remedies, and procedures this
chapter provides to the Commission, or any
person, respectively, alleging an unlawful em-
ployment practice in violation of this chapter
against an employee described in section
2000ff(2)(A)(ii) of this title, except as provided
in paragraphs (2) and (3).

(2) Costs and fees

The powers, remedies, and procedures pro-
vided in subsections (b) and (c¢) of section 1988
of this title,! shall be powers, remedies, and
procedures this chapter provides to the Com-
mission, or any person, alleging such a prac-
tice.

(3) Damages

The powers, remedies, and procedures pro-
vided in section 198la of this title, including
the limitations contained in subsection (b)(3)
of such section 198la, shall be powers, rem-
edies, and procedures this chapter provides to
the Commission, or any person, alleging such
a practice (not an employment practice spe-
cifically excluded from coverage under section
1981a(a)(1) of this title).

(¢) Employees covered by Congressional Ac-
countability Act of 1995

(1) In general

The powers, remedies, and procedures pro-
vided in the Congressional Accountability Act
of 1995 (2 U.S.C. 1301 et seq.) to the Board (as
defined in section 101 of that Act (2 U.S.C.
1301)), or any person, alleging a violation of
section 201(a)(1) of that Act [2 U.S.C. 1311(a)(1)]
shall be the powers, remedies, and procedures
this chapter provides to that Board, or any
person, alleging an unlawful employment
practice in violation of this chapter against an
employee described in section 2000ff(2)(A)(iii)
of this title, except as provided in paragraphs
(2) and (3).

180 in original. The comma probably should not appear.
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