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(c) Judicial review

Any party aggrieved by a final order under
subsection (b) may obtain a review of such order
under chapter 158 of title 28. For the purpose of
this review, the Equal Employment Opportunity
Commission shall be an ‘‘agency’’ as that term
is used in chapter 1568 of title 28.

(d) Standard of review

To the extent necessary to decision and when
presented, the reviewing court shall decide all
relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall
set aside a final order under subsection (b) if it
is determined that the order was—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law;

(2) not made consistent with required proce-
dures; or

(3) unsupported by substantial evidence.

In making the foregoing determinations, the
court shall review the whole record or those
parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.

(e) Attorney’s fees

If the individual referred to in subsection (a) is
the prevailing party in a proceeding under this
subsection,! attorney’s fees may be allowed by
the court in accordance with the standards pre-
scribed under section 2000e-5(k) of this title.

(Pub. L. 102-166, title III, §304, formerly §321,
Nov. 21, 1991, 105 Stat. 1097; renumbered §304 and
amended Pub. L. 104-1, title V, §504(a)(3), (4),
Jan. 23, 1995, 109 Stat. 41.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Government Em-
ployee Rights Act of 1991, and not as part of the Civil
Rights Act of 1964, title VII of which comprises this
subchapter.

Section was formerly classified to section 1220 of
Title 2, The Congress.

PRIOR PROVISIONS

A prior section 304 of Pub. L. 102-166 was classified to
section 1204 of Title 2, The Congress, prior to repeal by
Pub. L. 104-1.

AMENDMENTS

1995—Subsec. (a). Pub. L. 104-1, §504(a)(4), struck out
“and 1207(h) of title 2’ before ‘‘shall apply’’ in introduc-
tory provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Nov. 21, 1991, except as otherwise
provided, see section 402 of Pub. L. 102-166, set out as an
Effective Date of 1991 Amendment note under section
1981 of this title.

§2000e-17. Procedure for denial, withholding,
termination, or suspension of Government
contract subsequent to acceptance by Gov-
ernment of affirmative action plan of em-
ployer; time of acceptance of plan

No Government contract, or portion thereof,
with any employer, shall be denied, withheld,

180 in original.
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terminated, or suspended, by any agency or offi-
cer of the United States under any equal em-
ployment opportunity law or order, where such
employer has an affirmative action plan which
has previously been accepted by the Government
for the same facility within the past twelve
months without first according such employer
full hearing and adjudication under the provi-
sions of section 554 of title 5, and the following
pertinent sections: Provided, That if such em-
ployer has deviated substantially from such pre-
viously agreed to affirmative action plan, this
section shall not apply: Provided further, That
for the purposes of this section an affirmative
action plan shall be deemed to have been accept-
ed by the Government at the time the appro-
priate compliance agency has accepted such
plan unless within forty-five days thereafter the
Office of Federal Contract Compliance has dis-
approved such plan.

(Pub. L. 88-352, title VII, §718, as added Pub. L.
92-261, §13, Mar. 24, 1972, 86 Stat. 113.)

SUBCHAPTER VII—REGISTRATION AND
VOTING STATISTICS

§2000f. Survey for compilation of registration
and voting statistics; geographical areas;
scope; application of census provisions; vol-
untary disclosure; advising of right not to
furnish information

The Secretary of Commerce shall promptly
conduct a survey to compile registration and
voting statistics in such geographic areas as
may be recommended by the Commission on
Civil Rights. Such a survey and compilation
shall, to the extent recommended by the Com-
mission on Civil Rights, only include a count of
persons of voting age by race, color, and na-
tional origin, and determination of the extent to
which such persons are registered to vote, and
have voted in any statewide primary or general
election in which the Members of the United
States House of Representatives are nominated
or elected, since January 1, 1960. Such informa-
tion shall also be collected and compiled in con-
nection with the Nineteenth Decennial Census,
and at such other times as the Congress may
prescribe. The provisions of section 9 and chap-
ter 7 of title 13 shall apply to any survey, collec-
tion, or compilation of registration and voting
statistics carried out under this subchapter: Pro-
vided, however, That no person shall be com-
pelled to disclose his race, color, national origin,
or questioned about his political party affili-
ation, how he voted, or the reasons therefore,
nor shall any penalty be imposed for his failure
or refusal to make such disclosure. Every person
interrogated orally, by written survey or ques-
tionnaire or by any other means with respect to
such information shall be fully advised with re-
spect to his right to fail or refuse to furnish
such information.

(Pub. L. 88-352, title VIII, §801, July 2, 1964, 78
Stat. 266.)
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SUBCHAPTER VIII—-COMMUNITY
RELATIONS SERVICE

§2000g. Establishment of Service; Director of
Service: appointment, term; personnel

There is hereby established in and as a part of
the Department of Commerce a Community Re-
lations Service (hereinafter referred to as the
““Service’’), which shall be headed by a Director
who shall be appointed by the President with
the advice and consent of the Senate for a term
of four years. The Director is authorized to ap-
point, subject to the civil service laws and regu-
lations, such other personnel as may be nec-
essary to enable the Service to carry out its
functions and duties, and to fix their compensa-
tion in accordance with chapter 51 and sub-
chapter III of chapter 53 of title 5.

(Pub. L. 88-352, title X, §1001(a), July 2, 1964, 78
Stat. 267; Pub. L. 95-624, §5, Nov. 9, 1978, 92 Stat.
3462.)

Editorial Notes

CODIFICATION

References to ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ and ‘‘section 3109 of title 5 sub-
stituted in text for ‘‘the Classification Act of 1949, as
amended’”’ and ‘‘section 15 of the Act of August 2, 1946
(60 Stat. 810; 5 U.S.C. 5ba)’’, respectively, on authority
of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the
first section of which enacted Title 5, Government Or-
ganization and Employees.

AMENDMENTS

1978—Pub. L. 95-624 struck out provision authorizing
the Director to procure the services of experts and con-
sultants at rates for individuals not in excess of $75 per
diem.

Executive Documents

REORGANIZATION PLAN NO. 1 OF 1966
Eff. Apr. 22, 1966, 31 F.R. 6187, 80 Stat. 1607

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, February 10, 1966, pursuant to the provisions
of the Reorganization Act of 1949, 63 Stat. 203, as
amended [see 5 U.S.C. 901 et seq.].

COMMUNITY RELATIONS SERVICE

SECTION 1. TRANSFER OF SERVICE

Subject to the provisions of this reorganization plan,
the Community Relations Service now existing in the
Department of Commerce under the Civil Rights Act of
1964 (Pub. L. No. 88-352, July 2, 1964) [see Short Title
note under 42 U.S.C. 2000a], including the office of Di-
rector there of, is hereby transferred to the Depart-
ment of Justice.

SEC. 2. TRANSFER OF FUNCTIONS

All functions of the Community Relations Service,
and all functions of the Director of the Community Re-
lations Service, together with all functions of the Sec-
retary of Commerce and the Department of Commerce
with respect thereto, are hereby transferred to the At-
torney General.

SEC. 3. INCIDENTAL TRANSFERS

(a) Section 1 hereof shall be deemed to transfer to the
Department of Justice the personnel, property, and
records of the Community Relations Service and the
unexpended balances of appropriations, allocations, and

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2000g

other funds available or to be made available to the
Service.

(b) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall deem to be
necessary in order to effectuate the transfers referred
to in subsection (a) of this section shall be carried out
in such manner as he shall direct and by such agencies
as he shall designate.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 1 of
1966, prepared in accordance with the Reorganization
Act of 1949, as amended, and providing for reorganiza-
tion of community relations functions in the area of
civil rights.

After a careful review of the activities of the Federal
agencies involved in the field of civil rights, it became
clear that the elimination of duplication and undesir-
able overlap required the consolidation of certain func-
tions.

As a first step, I issued Executive Orders 11246 and
11247 on September 24, 1965.

Executive Order 11246 simplified and clarified execu-
tive branch assignments of responsibility for enforcing
civil rights policies and placed responsibility for the
Government-wide coordination of the enforcement ac-
tivities of executive agencies in the Secretary of Labor
with respect to employment by Federal contractors and
in the Civil Service Commission with respect to em-
ployment by Federal agencies.

Executive Order 11247 directed the Attorney General
to assist Federal agencies in coordinating their en-
forcement activities with respect to title VI of the
Civil Rights Act of 1964, which prohibits discrimination
in federally assisted programs.

As a further step for strengthening the operation and
coordination of our civil rights programs, I now rec-
ommend transfer of the functions of the Community
Relations Service, established in the Department of
Commerce under title X of the Civil Rights Act of 1964,
to the Attorney General and transfer of the Service, in-
cluding the Office of Director, to the Department of
Justice.

The Community Relations Service was located in the
Department of Commerce by the Congress on the as-
sumption that a primary need would be the concilia-
tion of disputes arising out of the public accommoda-
tions title of the act. That decision was appropriate on
the basis of information available at that time. The
need for conciliation in this area has not been as great
as anticipated because of the voluntary progress that
has been made by businessmen and business organiza-
tions.

To be effective, assistance to communities in the
identification and conciliation of disputes should be
closely and tightly coordinated. Thus, in any particular
situation that arises within a community, representa-
tives of Federal agencies whose programs are involved
should coordinate their efforts through a single agency.
In recent years, the Civil Rights Division of the Justice
Department has played such a coordinating role in
many situations, and has done so with great effective-
ness.

Placing the Community Relations Service within the
Justice Department will enhance the ability of the Jus-
tice Department to mediate and conciliate and will in-
sure that the Federal Government speaks with a uni-
fied voice in those tense situations where the good of-
fices of the Federal Government are called upon to as-
sist.

In this, as in other areas of Federal operations, we
will move more surely and rapidly toward our objec-
tives if we improve Federal organization and the ar-
rangements for interagency coordination. The accom-
panying reorganization plan has that purpose.

The present distribution of Federal civil rights re-
sponsibilities clearly indicates that the activities of
the Community Relations Service will fit most appro-
priately in the Department of Justice.
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