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1 So in original. 

(c) Judicial review 

Any party aggrieved by a final order under 
subsection (b) may obtain a review of such order 
under chapter 158 of title 28. For the purpose of 
this review, the Equal Employment Opportunity 
Commission shall be an ‘‘agency’’ as that term 
is used in chapter 158 of title 28. 

(d) Standard of review 

To the extent necessary to decision and when 
presented, the reviewing court shall decide all 
relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall 
set aside a final order under subsection (b) if it 
is determined that the order was—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law; 

(2) not made consistent with required proce-
dures; or 

(3) unsupported by substantial evidence.

In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

(e) Attorney’s fees 

If the individual referred to in subsection (a) is 
the prevailing party in a proceeding under this 
subsection,1 attorney’s fees may be allowed by 
the court in accordance with the standards pre-
scribed under section 2000e–5(k) of this title. 

(Pub. L. 102–166, title III, § 304, formerly § 321, 
Nov. 21, 1991, 105 Stat. 1097; renumbered § 304 and 
amended Pub. L. 104–1, title V, § 504(a)(3), (4), 
Jan. 23, 1995, 109 Stat. 41.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Government Em-
ployee Rights Act of 1991, and not as part of the Civil 
Rights Act of 1964, title VII of which comprises this 
subchapter. 

Section was formerly classified to section 1220 of 
Title 2, The Congress. 

PRIOR PROVISIONS 

A prior section 304 of Pub. L. 102–166 was classified to 
section 1204 of Title 2, The Congress, prior to repeal by 
Pub. L. 104–1. 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–1, § 504(a)(4), struck out 
‘‘and 1207(h) of title 2’’ before ‘‘shall apply’’ in introduc-
tory provisions.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Nov. 21, 1991, except as otherwise 
provided, see section 402 of Pub. L. 102–166, set out as an 
Effective Date of 1991 Amendment note under section 
1981 of this title. 

§ 2000e–17. Procedure for denial, withholding, 
termination, or suspension of Government 
contract subsequent to acceptance by Gov-
ernment of affirmative action plan of em-
ployer; time of acceptance of plan 

No Government contract, or portion thereof, 
with any employer, shall be denied, withheld, 

terminated, or suspended, by any agency or offi-

cer of the United States under any equal em-

ployment opportunity law or order, where such 

employer has an affirmative action plan which 

has previously been accepted by the Government 

for the same facility within the past twelve 

months without first according such employer 

full hearing and adjudication under the provi-

sions of section 554 of title 5, and the following 

pertinent sections: Provided, That if such em-

ployer has deviated substantially from such pre-

viously agreed to affirmative action plan, this 

section shall not apply: Provided further, That 

for the purposes of this section an affirmative 

action plan shall be deemed to have been accept-

ed by the Government at the time the appro-

priate compliance agency has accepted such 

plan unless within forty-five days thereafter the 

Office of Federal Contract Compliance has dis-

approved such plan. 

(Pub. L. 88–352, title VII, § 718, as added Pub. L. 

92–261, § 13, Mar. 24, 1972, 86 Stat. 113.)

SUBCHAPTER VII—REGISTRATION AND 

VOTING STATISTICS 

§ 2000f. Survey for compilation of registration 
and voting statistics; geographical areas; 
scope; application of census provisions; vol-
untary disclosure; advising of right not to 
furnish information 

The Secretary of Commerce shall promptly 

conduct a survey to compile registration and 

voting statistics in such geographic areas as 

may be recommended by the Commission on 

Civil Rights. Such a survey and compilation 

shall, to the extent recommended by the Com-

mission on Civil Rights, only include a count of 

persons of voting age by race, color, and na-

tional origin, and determination of the extent to 

which such persons are registered to vote, and 

have voted in any statewide primary or general 

election in which the Members of the United 

States House of Representatives are nominated 

or elected, since January 1, 1960. Such informa-

tion shall also be collected and compiled in con-

nection with the Nineteenth Decennial Census, 

and at such other times as the Congress may 

prescribe. The provisions of section 9 and chap-

ter 7 of title 13 shall apply to any survey, collec-

tion, or compilation of registration and voting 

statistics carried out under this subchapter: Pro-

vided, however, That no person shall be com-

pelled to disclose his race, color, national origin, 

or questioned about his political party affili-

ation, how he voted, or the reasons therefore, 

nor shall any penalty be imposed for his failure 

or refusal to make such disclosure. Every person 

interrogated orally, by written survey or ques-

tionnaire or by any other means with respect to 

such information shall be fully advised with re-

spect to his right to fail or refuse to furnish 

such information. 

(Pub. L. 88–352, title VIII, § 801, July 2, 1964, 78 

Stat. 266.)
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