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1 So in original. Probably should be ‘‘magnetically’’. 

good faith belief in the lawfulness of his con-
duct. 

(c) Official immunity 

The United States, a State, or any other gov-
ernmental unit liable for violations of this chap-
ter under subsection (a)(1), may not assert as a 
defense to a claim arising under this chapter the 
immunity of the officer or employee whose vio-
lation is complained of or his reasonable good 
faith belief in the lawfulness of his conduct, ex-
cept that such a defense may be asserted if the 
violation complained of is that of a judicial offi-
cer. 

(d) Exclusive nature of remedy 

The remedy provided by subsection (a)(1) 
against the United States, a State, or any other 
governmental unit is exclusive of any other civil 
action or proceeding for conduct constituting a 
violation of this chapter, against the officer or 
employee whose violation gave rise to the claim, 
or against the estate of such officer or em-
ployee. 

(e) Admissibility of evidence 

Evidence otherwise admissible in a proceeding 
shall not be excluded on the basis of a violation 
of this chapter. 

(f) Damages; costs and attorneys’ fees 

A person having a cause of action under this 
section shall be entitled to recover actual dam-
ages but not less than liquidated damages of 
$1,000, and such reasonable attorneys’ fees and 
other litigation costs reasonably incurred as the 
court, in its discretion, may award: Provided, 

however, That the United States, a State, or any 
other governmental unit shall not be liable for 
interest prior to judgment. 

(g) Attorney General; claims settlement; regula-
tions 

The Attorney General may settle a claim for 
damages brought against the United States 
under this section, and shall promulgate regula-
tions to provide for the commencement of an ad-
ministrative inquiry following a determination 
of a violation of this chapter by an officer or 
employee of the United States and for the impo-
sition of administrative sanctions against such 
officer or employee, if warranted. 

(h) Jurisdiction 

The district courts shall have original juris-
diction of all civil actions arising under this sec-
tion. 

(Pub. L. 96–440, title I, § 106, Oct. 13, 1980, 94 Stat. 
1880.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1981, except that insofar as 
such provisions are applicable to a State or any govern-
mental unit other than the United States, the section 
is effective one year from Oct. 13, 1980, see section 108 
of Pub. L. 96–440, set out as a note under section 2000aa 
of this title. 

§ 2000aa–7. Definitions 

(a) ‘‘Documentary materials’’, as used in this 
chapter, means materials upon which informa-

tion is recorded, and includes, but is not limited 
to, written or printed materials, photographs, 
motion picture films, negatives, video tapes, 
audio tapes, and other mechanically, 
magentically 1 or electronically recorded cards, 
tapes, or discs, but does not include contraband 
or the fruits of a crime or things otherwise 
criminally possessed, or property designed or in-
tended for use, or which is or has been used as, 
the means of committing a criminal offense. 

(b) ‘‘Work product materials’’, as used in this 
chapter, means materials, other than contra-
band or the fruits of a crime or things otherwise 
criminally possessed, or property designed or in-
tended for use, or which is or has been used, as 
the means of committing a criminal offense, 
and—

(1) in anticipation of communicating such 
materials to the public, are prepared, pro-
duced, authored, or created, whether by the 
person in possession of the materials or by any 
other person; 

(2) are possessed for the purposes of commu-
nicating such materials to the public; and 

(3) include mental impressions, conclusions, 
opinions, or theories of the person who pre-
pared, produced, authored, or created such ma-
terial.

(c) ‘‘Any other governmental unit’’, as used in 
this chapter, includes the District of Columbia, 
the Commonwealth of Puerto Rico, any terri-
tory or possession of the United States, and any 
local government, unit of local government, or 
any unit of State government. 

(Pub. L. 96–440, title I, § 107, Oct. 13, 1980, 94 Stat. 
1881.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Jan. 1, 1981, except that insofar as 
such provisions are applicable to a State or any govern-
mental unit other than the United States, the section 
is effective one year from Oct. 13, 1980, see section 108 
of Pub. L. 96–440, set out as a note under section 2000aa 
of this title.

SUBCHAPTER II—ATTORNEY GENERAL 
GUIDELINES 

§ 2000aa–11. Guidelines for Federal officers and 
employees 

(a) Procedures to obtain documentary evidence; 
protection of certain privacy interests 

The Attorney General shall, within six months 
of October 13, 1980, issue guidelines for the pro-
cedures to be employed by any Federal officer or 
employee, in connection with the investigation 
or prosecution of an offense, to obtain documen-
tary materials in the private possession of a per-
son when the person is not reasonably believed 
to be a suspect in such offense or related by 
blood or marriage to such a suspect, and when 
the materials sought are not contraband or the 
fruits or instrumentalities of an offense. The At-
torney General shall incorporate in such guide-
lines—

(1) a recognition of the personal privacy in-
terests of the person in possession of such doc-
umentary materials; 
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