§1962d-5d

§1962d-5d. Authorization of Secretary of the
Army to contract with States and political
subdivisions for increased law enforcement
services during peak visitation periods; au-
thorization of appropriations

(a) The Secretary of the Army, acting through
the Chief of Engineers, is authorized to contract
with States and their political subdivisions for
the purpose of obtaining increased law enforce-
ment services at water resources development
projects under the jurisdiction of the Secretary
of the Army to meet needs during peak visita-
tion periods.

(b) There is authorized to be appropriated
$10,000,000 per fiscal year for each fiscal year be-
ginning after September 30, 1986, to carry out
this section.

(Pub. L. 94-587, §120, Oct. 22, 1976, 90 Stat. 2924;
Pub. L. 99-662, title IX, §920, Nov. 17, 1986, 100
Stat. 4193.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-662 amended subsec. (b)
generally, substituting $10,000,000 per fiscal year for
each fiscal year beginning after September 30, 1986’ for
¢¢$6,000,000 per fiscal year for the fiscal years ending
September 30, 1978, and September 30, 1979”’.

§ 1962d-5e. Wetland areas

(a) Authorization of Secretary of the Army to
plan and establish wetland areas; criteria for
establishment

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to plan and
establish wetland areas as part of an authorized
water resources development project under his
jurisdiction. Establishment of any wetland area
in connection with the dredging required for
such a water resources development project may
be undertaken in any case where the Chief of
Engineers in his judgment finds that—

(1) environmental, economic, and social ben-
efits of the wetland area justifies the in-
creased cost thereof above the cost required
for alternative methods of disposing of
dredged material for such project; and

(2) the increased cost of such wetland area
will not exceed $400,000; and

(3) there is reasonable evidence that the wet-
land area to be established will not be sub-
stantially altered or destroyed by natural or
man-made causes.

(b) Reports to Congress

Whenever the Secretary of the Army, acting
through the Chief of Engineers, submits to Con-
gress a report on a water resources development
project after October 22, 1976, such report shall
include, where appropriate, consideration of the
establishment of wetland areas.

(c) Cost

In the computation of benefits and cost of any
water resources development project the bene-
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fits of establishing of any wetland area shall be
deemed to be at least equal to the cost of estab-
lishing such area. All costs of establishing a
wetland area shall be borne by the United
States.

(Pub. L. 94-587, §150, Oct. 22, 1976, 90 Stat. 2931.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

§ 1962d-5f. Beach nourishment
(a) In general

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to provide
periodic beach nourishment in the case of each
water resources development project where such
nourishment has been authorized for a limited
period for such additional period as he deter-
mines necessary but in no event shall such addi-
tional period extend beyond the fiftieth year
which begins after the date of initiation of con-
struction of such project.

(b) Review
(1) In general

Notwithstanding subsection (a), the Sec-
retary shall, at the request of the non-Federal
interest, carry out a study to determine the
feasibility of extending the period of nourish-
ment described in subsection (a) for a period
not to exceed 50 additional years beyond the
maximum period described in subsection (a).
(2) Timing

The additional years provided under para-
graph (1) shall begin on the date of initiation
of construction of congressionally authorized
nourishment.

(c) Plan for reducing risk to people and property
(1) In general

As part of the review described in subsection
(b), the non-Federal interest shall submit to
the Secretary a plan for reducing risk to peo-
ple and property during the life of the project.
(2) Inclusion of plan in recommendation to

Congress

The Secretary shall include the plan de-
scribed in subsection (a) in the recommenda-
tions to Congress described in subsection (d).

(d) Report to Congress

Upon completion of the review described in
subsection (b), the Secretary shall—

(1) submit to the Committee on Environ-
ment and Public Works of the Senate and the
Committee on Transportation and Infrastruc-
ture of the House of Representatives any rec-
ommendations of the Secretary related to the
review; and

(2) include in the subsequent annual report
to Congress required under section 2282d of
title 33, any recommendations that require
specific congressional authorization.

(e) Special rule

Notwithstanding any other provision of this
section, for any existing authorized water re-
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sources development project for which the max-
imum period for nourishment described in sub-
section (a) will expire within the 16-year period
beginning on June 10, 2014, that project shall re-
main eligible for nourishment for an additional
12 years after the expiration of such period.

(Pub. L. 94-587, §156, Oct. 22, 1976, 90 Stat. 2933;
Pub. L. 99-662, title IX, §934, Nov. 17, 1986, 100
Stat. 4197; Pub. L. 113-121, title I, §1037(a), June
10, 2014, 128 Stat. 1235; Pub. L. 114-322, title I,
§1122(j), Dec. 16, 2016, 130 Stat. 1647; Pub. L.
115-270, title I, §1158, Oct. 23, 2018, 132 Stat. 3794;
Pub. L. 117-263, div. H, title LXXXI, §8129(a),
Dec. 23, 2022, 136 Stat. 3717.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

2022—Subsec. (b)(1). Pub. L. 117-263, §8129(a)(1)(A),
substituted ‘50"’ for ““15’.

Subsec. (b)(2). Pub. L. 117-263, §8129(a)(1)(B), struck
out ‘15’ before ‘‘additional’’.

Subsec. (e). Pub. L. 117-263, §8129(a)(2), substituted
‘“16-year period”’ for ‘‘10-year period’’ and ‘‘12 years’’ for
‘6 years’’.

2018—Subsec. (b). Pub. L. 115270, §1158(1), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (e). Pub. L. 115-270, §1158(2), substituted ‘10-
year period’ for ‘‘5 year-period’.

2016—Subsec. (e). Pub. L. 114-322 substituted 6
years’ for ‘3 years’.

2014—Pub. L. 113-121 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) to
(e).

1986—Pub. L. 99-662 substituted ‘‘fiftieth’ for
teenth’.

“fif-

§1962d-5g. Hydroelectric power resources
(a) Study; plan

The Secretary of the Army, acting through
the Chief of Engineers, is authorized and di-
rected to conduct a study of the most efficient
methods of utilizing the hydroelectric power re-
sources at water resource development projects
under the jurisdiction of the Secretary of the
Army and to prepare a plan based upon the find-
ings of such study. Such study shall include, but
not be limited to, an analysis of—

(1) the physical potential for hydroelectric
development, giving consideration to the eco-
nomic, social, environmental and institutional
factors which will affect the realization of
physical potential;

(2) the magnitude and regional distribution
of needs for hydroelectric power;

(3) the integration of hydroelectric power
generation with generation from other types
of generating facilities;

(4) measures necessary to assure that gen-
eration from hydroelectric projects will effi-
ciently contribute to meeting the national
electric energy demands;

() the timing of hydroelectric development
to properly coincide with changes in the de-
mand for electric energy;

(6) conventional hydroelectric potential,
both high head and low head projects utilizing
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run-of-rivers and possible advances in mechan-
ical technology, and pumped storage hydro-
electric potential at sites which evidence such
potential;

(7) the feasibility of adding or reallocating
storage and modifying operation rules to in-
crease power production at corps projects with
existing hydroelectric installations;

(8) measures deemed necessary or desirable
to insure that the potential contribution of
hydroelectric resources to the overall electric
energy supply are realized to the maximum
extent possible; and

(9) any other pertinent factors necessary to
evaluate the development and operation of hy-
droelectric projects of the Corps of Engineers.

(b) Transmittal of plan to Congressional commit-
tees

Within three years after the date of the first
appropriation of funds for the purpose of car-
rying out this section, the Secretary of the
Army, acting through the Chief of Engineers,
shall transmit the plan prepared pursuant to
subsection (a) with supporting studies and docu-
mentation, together with the recommendations
of the Secretary and the Chief of Engineers on
such plan, to the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Public Works and Transportation of
the House of Representatives.

(c) Authorization of appropriation

There is authorized to be appropriated to
carry out subsections (a) and (b) of this section
not to exceed $7,000,000.

(d) Feasibility studies of specific hydroelectric
power installations; authorization of appro-
priations

The Secretary of the Army, acting through
the Chief of Engineers, is authorized with re-
spect to previously authorized projects to under-
take feasibility studies of specific hydroelectric
power installations that are identified in the
course of the study authorized by this section,
as having high potential for contribution toward
meeting regional power needs. There is author-
ized to be appropriated to carry out this sub-
section not to exceed $5,000,000 per fiscal year
for each of the fiscal years 1978 and 1979.

(Pub. L. 94-587, §167, Oct. 22, 1976, 90 Stat. 2935;
Pub. L. 103-437, §15(e)(1), Nov. 2, 1994, 108 Stat.
4592.)

Editorial Notes

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-437 substituted ‘“Com-
mittee on Environment and Public Works of the Sen-
ate” for ‘““Committee on Public Works of the Senate”.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
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