§1864

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 1013 of Title
5, Government Organization and Employees.

CONTINUATION OF EXISTING OFFICES, PROCEDURES, AND
ORGANIZATION OF THE NATIONAL SCIENCE FOUNDATION

Amendment by Pub. L. 90-407 intended to continue in
effect the existing offices, procedures, and organization
of the Foundation, see section 16 of Pub. L. 90-407, set
out as a note under section 1862 of this title.

§1864. Director of Foundation
(a) Appointment; compensation; term of office

The Director of the Foundation (referred to in
this chapter as the ‘‘Director’) shall be ap-
pointed by the President, by and with the advice
and consent of the Senate. Before any person is
appointed as Director, the President shall afford
the Board an opportunity to make recommenda-
tions to him with respect to such appointment.
The Director shall receive basic pay at the rate
provided for level II of the Executive Schedule
under section 5313 of title 5, and shall serve for
a term of six years unless sooner removed by the
President.

(b) Exercise of authority of Foundation; actions
as final and binding upon the Foundation

Except as otherwise specifically provided in
this chapter (1) the Director shall exercise all of
the authority granted to the Foundation by this
chapter (including any powers and functions
which may be delegated to him by the Board),
and (2) all actions taken by the Director pursu-
ant to the provisions of this chapter (or pursu-
ant to the terms of a delegation from the Board)
shall be final and binding upon the Foundation.
(c) Delegation and redelegation of functions

The Director may from time to time make
such provisions as he deems appropriate author-
izing the performance by any other officer,
agency, or employee of the Foundation of any of
his functions under this chapter, including func-
tions delegated to him by the Board; except that
the Director may not redelegate policymaking
functions delegated to him by the Board.

(d) Formulation of programs

The formulation of programs in conformance
with the policies of the Foundation shall be car-
ried out by the Director in consultation with the
Board.

(e) Authority to grant, contract, etc.; delegation
of authority or imposition of conditions; re-
porting requirement

(1) The Director may make grants, contracts,
and other arrangements pursuant to section
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1870(c) of this title only with the prior approval
of the Board or under authority delegated by the
Board, and subject to such conditions as the
Board may specify.

(2) Any delegation of authority or imposition
of conditions under paragraph (1) shall be
promptly published in the Federal Register and
reported to the Committee on Labor and Human
Resources, and the Committee on Commerce,
Science, and Transportation, of the Senate and
the Committee on Science of the House of Rep-
resentatives.

(f) Status; power to vote and hold office

The Director, in his capacity as ex officio
member of the Board, shall, except with respect
to compensation and tenure, be coordinate with
the other members of the Board. He shall be a
voting member of the Board and shall be eligible
for election by the Board as Chairman or Vice
Chairman of the Board.

(May 10, 1950, ch. 171, §5, 64 Stat. 151; Pub. L.
86-232, §3, Sept. 8, 1959, 73 Stat. 467; Pub. L.
90-407, §3, July 18, 1968, 82 Stat. 362; Pub. L.
99-159, title I, §109(b), Nov. 22, 1985, 99 Stat. 889;
Pub. L. 103-437, §15(c)(1), Nov. 2, 1994, 108 Stat.
4591; Pub. L. 1056-207, title II, §202(a)(2), July 29,
1998, 112 Stat. 873.)

Editorial Notes

AMENDMENTS

1998—Subsec. (e)(2). Pub. L. 105-207 added par. (2) and
struck out former par. (2), which read as follows: ‘““‘Any
delegation of authority or imposition of conditions
under the preceding sentence shall be effective only for
such period of time, not exceeding two years, as the
Board may specify, and shall be promptly published in
the Federal Register and reported to the Committees
on Labor and Human Resources and Commerce,
Science, and Transportation of the Senate and the
Committee on Science, Space, and Technology of the
House of Representatives. On October 1 of each odd-
numbered year the Board shall submit to the Congress
a concise report which explains and justifies any ac-
tions taken by the Board under this subsection to dele-
gate its authority or impose conditions within the pre-
ceding two years. The provisions of this subsection
shall cease to be effective at the end of fiscal year

1989.”

1994—Subsec. (e)(2). Pub. L. 103-437 substituted
‘‘Science, Space, and Technology’ for ‘‘Science and
Technology’’.

1985—Subsec. (e). Pub. L. 99-159 amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘The Director shall not make any contract,
grant, or other arrangement pursuant to section 1870(c)
of this title without the prior approval of the Board,
except that a grant, contract, or other arrangement in-
volving a total commitment of less than $2,000,000, or
less than $500,000 in any one year, or a commitment of
such lesser amount or amounts and subject to such
other conditions as the Board in its discretion may
from time to time determine to be appropriate and pub-
lish in the Federal Register, may be made if such ac-
tion is taken pursuant to the terms and conditions set
forth by the Board, and if each such action is reported
to the Board at the Board meeting next following such
action.”

1968—Subsec. (a). Pub. L. 90-407 inserted provision
prescribing the annual rate of compensation of the Di-
rector, and struck out provision authorizing the Direc-
tor to serve as a nonvoting ex officio member of the
Board and as the chief executive officer of the Founda-
tion.

Subsec. (b). Pub. L. 90-407 substituted provisions au-
thorizing the Director, except as otherwise provided, to
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exercise all of the authority granted to the Foundation
by this chapter and to take action final and binding
upon the Foundation for provisions authorizing the Di-
rector, in addition to the powers and duties specifically
vested in him by this chapter, to exercise the powers
granted by sections 1869 or 1870(c) of this title and such
other powers and duties delegated by the Board to him,
and the proviso that no action taken by the Director
pursuant to section 1869 or 1870(c) shall be final unless
in each instance the Board has reviewed and approved
the action proposed to be taken, or such action is taken
pursuant to the terms of a delegation of authority from
the Board or the Executive Committee to the Director.

Subsecs. (¢) to (f). Pub. L. 90407 added subsecs. (¢) to
®.

1959—Subsec. (b). Pub. L. 86-232 provided for delega-
tion of authority from the Board or the Executive Com-
mittee to the Director.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Labor and Human Resources of Senate
changed to Committee on Health, Education, Labor,
and Pensions of Senate by Senate Resolution No. 20,
One Hundred Sixth Congress, Jan. 19, 1999.

Committee on Science of House of Representatives
changed to Committee on Science and Technology of
House of Representatives by House Resolution No. 6,
One Hundred Tenth Congress, Jan. 5, 2007. Committee
on Science and Technology of House of Representatives
changed to Committee on Science, Space, and Tech-
nology of House of Representatives by House Resolu-
tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-407, insofar as related to
rates of basic pay, effective on first day of first cal-
endar month which begins on or after July 18, 1968, see
section 15(a)(4), set out as a note under section 5313 of
Title 5, Government Organization and Employees.

STUDY ON RESEARCH AND DEVELOPMENT FUNDING DATA
DISCREPANCIES

Pub. L. 107-368, §25, Dec. 19, 2002, 116 Stat. 3067, re-
quired the Director of the National Science Foundation
to enter into an agreement with the National Academy
of Sciences to conduct a comprehensive study to deter-
mine the source of discrepancies in Federal reports on
obligations and actual expenditures of Federal research
and development funding and to submit a report on the
results of the study to committees of Congress within
one year after Dec. 19, 2002, and required the Director
of the Office of Science and Technology Policy to sub-
mit to those committees a plan for implementation of
the recommendations of the study, within 6 months
after the completion of the study.

RESEARCH PURPOSES OF GRANTS; BRIEF STATEMENT IN
TITLES

Pub. L. 96-516, § 20, Dec. 12, 1980, 94 Stat. 3010, provided
that: “The Director of the National Science Founda-
tion shall require the titles of all its grants to contain
a brief statement of the purpose of the research being
undertaken. Insofar as possible such statements shall
be in layman’s language.”’

FEASIBILITY STUDY OF SOLAR ENERGY TRANSMISSION
TO EARTH

Pub. L. 95-434, §8, Oct. 10, 1978, 92 Stat. 1050, provided
that:

‘“(a) The Director of the National Science Founda-
tion, in consultation with the Director of the Office of
Science and Technology Policy, the Secretary of En-
ergy, the Administrator of the National Aeronautics
and Space Administration, and technical experts in
public agencies, private organizations, and academic
institutions, is authorized to determine the need to
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provide support under this Act for a study of the feasi-
bility of transmitting solar energy to Earth by using
orbital structures manufactured from lunar or aster-
oidal materials, and the impact of such a feasibility
study, if any, on existing National Science Foundation
programs.

‘“(b)(1) If the Foundation determines that such a fea-
sibility study is necessary, the Foundation is author-
ized to conduct such a study directly or by grants or
contracts with public agencies, private organizations,
or academic institutions.

‘(2) At the conclusion of any such study the Founda-
tion shall prepare and submit to the President and to
the Congress a report of the study, together with such
recommendations as the Foundation deems appro-
priate.

¢“(3) Of the funds authorized in section 2, $500,000 shall
be available to carry out the provisions of this sub-
section.”

FEASIBILITY STUDY OF THE OPERATION OF THE PEER
REVIEW SYSTEM IN THE EVALUATION OF GRANT PRO-
POSALS

Pub. L. 94471, §2(f), Oct. 11, 1976, 90 Stat. 2053, pro-
vided that: ‘“The Director of the National Science
Foundation is authorized and directed to conduct a fea-
sibility study of operating the peer review system used
in the evaluation of grant proposals within the Founda-
tion so as to assure that the identity of the proposer is
not known to the reviewers of the proposal. Any such
system shall be considered to supplement and not to
supplant the peer review system in operation in the
Foundation on the date of enactment of this Act [Oct.
11, 1976].”

SCIENCE FOR CITIZENS PROGRAM; PREPARATION AND
SUBMISSION OF PLAN TO COMMITTEES OF CONGRESS

Pub. L. 94-86, §3, Aug. 9, 1975, 89 Stat. 429, directed the
Director of the National Science Foundation to prepare
a comprehensive plan for the establishment and con-
duct of a ‘‘Science for Citizens Program’ and, within
six months from Aug. 9, 1975, submit the plan to spe-
cific committees of the House of Representatives and
Senate. See section 5 of Pub. L. 94471, set out as a note
under section 1862 of this title.

PARTICIPATION OF PUBLIC IN CONDUCT OF FOUNDATION
PROGRAMS; PREPARATION AND SUBMISSION OF PLAN
TO COMMITTEES OF CONGRESS

Pub. L. 94-86, §4, Aug. 9, 1975, 89 Stat. 430, authorized
the Director of the National Science Foundation to pre-
pare a comprehensive plan to facilitate the participa-
tion of members of the public in the formulation, devel-
opment, and conduct of National Science Foundation
programs, policies, and priorities and to submit the re-
sulting recommendations, plans, or other findings to
specific committees of the House of Representatives
and the Senate within 120 days from Aug. 9, 1975.

CONTINUATION OF EXISTING OFFICES, PROCEDURES, AND
ORGANIZATION OF THE NATIONAL SCIENCE FOUNDATION

Amendment by Pub. L. 90407 intended to continue in
effect the existing offices, procedures, and organization
of the Foundation, see section 16 of Pub. L. 90-407, set
out as a note under section 1862 of this title.

Executive Documents

TRANSFER OF FUNCTIONS

Authority of Director of National Science Founda-
tion, from time to time, to make appropriate provi-
sions authorizing performance by any other officer, or
by any agency or employee, of National Science Foun-
dation of any of his functions (including functions dele-
gated to him by National Science Board), see Reorg.
Plan No. 5 of 1965, eff. July 27, 1965, 30 F.R. 9355, 79 Stat.
1323, set out in the Appendix to Title 5, Government Or-
ganization and Employees.



§1864a

Office of Director of National Science Foundation es-
tablished under provisions of this section abolished and
functions transferred to Director of National Science
Foundation appointed pursuant to Reorg. Plan No. 2 of
1962, see section 22 (a), (b) of Reorg. Plan No. 2 of 1962,
eff. June 8, 1962, 27 F.R. 5419, 76 Stat. 1253, set out as a
note under section 1861 of this title.

§ 1864a. Deputy Director of the Foundation

There shall be a Deputy Director of the Foun-
dation (referred to in this chapter as the ‘“‘Dep-
uty Director’), who shall be appointed by the
President, by and with the advice and consent of
the Senate. Before any person is appointed as
Deputy Director, the President shall afford the
Board and the Director an opportunity to make
recommendations to him with respect to such
appointment. The Deputy Director shall receive
basic pay at the rate provided for level III of the
Executive Schedule under section 5314 of title 5,
and shall perform such duties and exercise such
powers as the Director may prescribe. The Dep-
uty Director shall act for, and exercise the pow-
ers of, the Director during the absence or dis-
ability of the Director or in the event of a va-
cancy in the office of Director.

(May 10, 1950, ch. 171, §6, as added Pub. L. 90-407,
§4, July 18, 1968, 82 Stat. 363; amended Pub. L.
99-383, §7(b)(1), Aug. 21, 1986, 100 Stat. 814.)

Editorial Notes

AMENDMENTS

1986—Pub. L. 99-383 struck out subsec. (a) designation
and struck out subsec. (b) which provided for appoint-
ment of four Assistant Directors of the Foundation.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section, insofar as related to rates of basic pay, effec-
tive on first day of first calendar month which begins
on or after July 18, 1968, see section 15(a)(4) of Pub. L.
90-407, set out as an Effective Date of 1968 Amendment
note under section 5313 of Title 5, Government Organi-
zation and Employees.

CONTINUATION OF EXISTING OFFICES, PROCEDURES, AND
ORGANIZATION OF THE NATIONAL SCIENCE FOUNDATION

Amendment by Pub. L. 90-407 intended to continue in
effect the existing offices, procedures, and organization
of the Foundation, see section 16 of Pub. L. 90-407, set
out as a note under section 1862 of this title.

§1865. Executive Committee

(a) Composition; powers and functions; member-
ship; chairman

There shall be an Executive Committee of the
Board (referred to in this chapter as the ‘‘Execu-
tive Committee’’), which shall be composed of
five members and shall exercise such powers and
functions as may be delegated to it by the
Board. Four of the members shall be elected as
provided in subsection (b), and the Director ex
officio shall be the fifth member and the chair-
man of the Executive Committee.

(b) Election to membership; term of office; eligi-
bility for reelection
At each of its annual meetings the Board shall

elect two of its members as members of the Ex-
ecutive Committee, and the Executive Com-
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mittee members so elected shall hold office for
two years from the date of their election. Any
person, other than the Director, who has been a
member of the Executive Committee for six con-
secutive years shall thereafter be ineligible for
service as a member thereof during the two-year
period following the expiration of such sixth
year. For the purposes of this subsection, the pe-
riod between any two consecutive annual meet-
ings of the Board shall be deemed to be one year.
(c¢) Term of vacancy appointment

Any person elected as a member of the Execu-
tive Committee to fill a vacancy occurring prior
to the expiration of the term for which his pred-
ecessor was elected shall be elected for the re-
mainder of such term.

(d) Reports; minority views

The Executive Committee shall render an an-
nual report to the Board, and such other reports
as it may deem necessary, summarizing its ac-
tivities and making such recommendations as it
may deem appropriate. Minority views and rec-
ommendations, if any, of members of the Execu-
tive Committee shall be included in such re-
ports.

(May 10, 1950, ch. 171, §7, formerly §6, 64 Stat.
151; Pub. L. 86-232, §4, Sept. 8, 1959, 73 Stat. 467;
renumbered and amended Pub. L. 90-407, §§4, 5,
July 18, 1968, 82 Stat. 363, 364.)

Editorial Notes
AMENDMENTS

1968—Subsec. (a). Pub. L. 90-407, §5, made mandatory
the organization of the Executive Committee, struck
out prohibition that the Board may not assign to the
Executive Committee the function of establishing poli-
cies, and inserted provisions setting forth the number
of members, their manner of election, and the status of
the Director.

Subsec. (b). Pub. L. 90-407, §5, substituted provisions
that Board elect two members as members of Executive
Committee at its annual meeting, with period between
any two consecutive annual meetings to be deemed one
yvear, for provisions covering composition of Executive
Committee, setting forth a special one year term of of-
fice for four members first elected after May 10, 1950,
and directing that membership of Committee represent
diverse interests and areas. Provisions of former sub-
secs. (b)(2)(A) and (b)(5) were redesignated as subsecs.
(c) and (d), respectively.

Subsec. (c). Pub. L. 90-407, §5, redesignated former
subsec. (b)(2)(A) as (¢) and substituted ‘“‘Any person
elected as a member of the Executive Committee” for
““any member elected”’. Former subsec. (c), authorizing
the Board to appoint such additional committees as it
deems necessary, and to delegate to such committees
survey and advisory functions as it deems appropriate,
was struck out.

Subsec. (d). Pub. L. 90-407, §5, redesignated former
subsec. (b)(5) as (d) and substituted ‘‘The Executive
Committee” for “Such Committee”.

1959—Subsec. (a). Pub. L. 86-232 struck out prohibi-
tion against assignment to Executive Committee of
function of review and approval.

Subsec. (b)(1). Pub. L. 86-232 authorized Board to have
an Executive Committee consisting of from five to nine
members rather than fixed number of nine.

Statutory Notes and Related Subsidiaries

CONTINUATION OF EXISTING OFFICES, PROCEDURES, AND
ORGANIZATION OF THE NATIONAL SCIENCE FOUNDATION

Amendment by Pub. L. 90-407 intended to continue in
effect the existing offices, procedures, and organization
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