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Stat. 230, which is classified generally to chapter 13 
(§ 1751 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1751 of this title and Tables. 

AMENDMENTS 

1999—Subsec. (b). Pub. L. 106–78 substituted ‘‘Richard 
B. Russell National School Lunch Act’’ for ‘‘National 
School Lunch Act’’ in two places. 

1996—Subsec. (a). Pub. L. 104–193 substituted ‘‘be 
available at any reasonable time’’ for ‘‘at all times be 
available’’. 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a) and added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 820(a)(7)(C), of Pub. L. 97–35, set out as a 
note under section 1753 of this title. 

STUDY OF COST ACCOUNTING REQUIREMENTS 

Secretary prohibited from delaying or withholding or 
causing any State to delay or withhold payments for 
reimbursement of per meal costs on the basis of non-
compliance with full cost accounting procedure unless 
and until the Secretary has studied additional per-
sonnel and training needs of States, local school dis-
tricts and schools resulting from imposition of require-
ment to implement full cost accounting procedures, see 
section 21 of Pub. L. 94–105, set out as a note under sec-
tion 1760 of this title. 

§ 1786. Special supplemental nutrition program 
for women, infants, and children 

(a) Congressional findings and declaration of 
purpose 

Congress finds that substantial numbers of 
pregnant, postpartum, and breastfeeding 
women, infants, and young children from fami-
lies with inadequate income are at special risk 
with respect to their physical and mental health 
by reason of inadequate nutrition or health 
care, or both. It is, therefore, the purpose of the 
program authorized by this section to provide, 
up to the authorization levels set forth in sub-
section (g) of this section, supplemental foods 
and nutrition education, including breastfeeding 
promotion and support, through any eligible 
local agency that applies for participation in the 
program. The program shall serve as an adjunct 
to good health care, during critical times of 
growth and development, to prevent the occur-
rence of health problems, including drug abuse, 
and improve the health status of these persons. 

(b) Definitions 

As used in this section—
(1) ‘‘Breastfeeding women’’ means women up 

to one year postpartum who are breastfeeding 
their infants. 

(2) ‘‘Children’’ means persons who have had 
their first birthday but have not yet attained 
their fifth birthday. 

(3) ‘‘Competent professional authority’’ 
means physicians, nutritionists, registered 
nurses, dietitians, or State or local medically 
trained health officials, or persons designated 
by physicians or State or local medically 
trained health officials, in accordance with 
standards prescribed by the Secretary, as 
being competent professionally to evaluate 
nutritional risk. 

(4) ‘‘Costs of nutrition services and adminis-
tration’’ or ‘‘nutrition services and adminis-
tration’’ means costs that shall include, but 
not be limited to, costs for certification of eli-
gibility of persons for participation in the pro-
gram (including centrifuges, measuring 
boards, spectrophotometers, and scales used 
for the certification), food delivery, moni-
toring, nutrition education, breastfeeding sup-
port and promotion, outreach, startup costs, 
and general administration applicable to im-
plementation of the program under this sec-
tion, such as the cost of staff, transportation, 
insurance, developing and printing food in-
struments, and administration of State and 
local agency offices. 

(5) ‘‘Infants’’ means persons under one year 
of age. 

(6) ‘‘Local agency’’ means a public health or 
welfare agency or a private nonprofit health 
or welfare agency, which, directly or through 
an agency or physician with which it has con-
tracted, provides health services. The term 
shall include an Indian tribe, band, or group 
recognized by the Department of the Interior, 
the Indian Health Service of the Department 
of Health and Human Services, or an inter-
tribal council or group that is an authorized 
representative of Indian tribes, bands, or 
groups recognized by the Department of the 
Interior. 

(7) NUTRITION EDUCATION.—The term ‘‘nutri-
tion education’’ means individual and group 
sessions and the provision of material that are 
designed to improve health status and achieve 
positive change in dietary and physical activ-
ity habits, and that emphasize the relation-
ship between nutrition, physical activity, and 
health, all in keeping with the personal and 
cultural preferences of the individual. 

(8) ‘‘Nutritional risk’’ means (A) detrimental 
or abnormal nutritional conditions detectable 
by biochemical or anthropometric measure-
ments, (B) other documented nutritionally re-
lated medical conditions, (C) dietary defi-
ciencies that impair or endanger health, (D) 
conditions that directly affect the nutritional 
health of a person, such as alcoholism or drug 
abuse, or (E) conditions that predispose per-
sons to inadequate nutritional patterns or nu-
tritionally related medical conditions, includ-
ing, but not limited to, homelessness and mi-
grancy. 

(9) ‘‘Plan of operation and administration’’ 
means a document that describes the manner 
in which the State agency intends to imple-
ment and operate the program. 

(10) ‘‘Postpartum women’’ means women up 
to six months after termination of pregnancy. 

(11) ‘‘Pregnant women’’ means women deter-
mined to have one or more fetuses in utero. 

(12) ‘‘Secretary’’ means the Secretary of Ag-
riculture. 

(13) ‘‘State agency’’ means the health de-
partment or comparable agency of each State; 
an Indian tribe, band, or group recognized by 
the Department of the Interior; an intertribal 
council or group that is the authorized rep-
resentative of Indian tribes, bands, or groups 
recognized by the Department of the Interior; 
or the Indian Health Service of the Depart-
ment of Health and Human Services. 
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(14) ‘‘Supplemental foods’’ means those foods 
containing nutrients determined by nutri-
tional research to be lacking in the diets of 
pregnant, breastfeeding, and postpartum 
women, infants, and children and foods that 
promote the health of the population served 
by the program authorized by this section, as 
indicated by relevant nutrition science, public 
health concerns, and cultural eating patterns, 
as prescribed by the Secretary. State agencies 
may, with the approval of the Secretary, sub-
stitute different foods providing the nutri-
tional equivalent of foods prescribed by the 
Secretary, to allow for different cultural eat-
ing patterns. 

(15) ‘‘Homeless individual’’ means—
(A) an individual who lacks a fixed and 

regular nighttime residence; or 
(B) an individual whose primary nighttime 

residence is—
(i) a supervised publicly or privately op-

erated shelter (including a welfare hotel or 
congregate shelter) designed to provide 
temporary living accommodations; 

(ii) an institution that provides a tem-
porary residence for individuals intended 
to be institutionalized; 

(iii) a temporary accommodation of not 
more than 365 days in the residence of an-
other individual; or 

(iv) a public or private place not de-
signed for, or ordinarily used as, a regular 
sleeping accommodation for human beings.

(16) ‘‘Drug abuse education’’ means—
(A) the provision of information con-

cerning the dangers of drug abuse; and 
(B) the referral of participants who are 

suspected drug abusers to drug abuse clinics, 
treatment programs, counselors, or other 
drug abuse professionals.

(17) ‘‘Competitive bidding’’ means a procure-
ment process under which the Secretary or a 
State agency selects a single source (a single 
infant formula manufacturer) offering the low-
est price, as determined by the submission of 
sealed bids, for a product for which bids are 
sought for use in the program authorized by 
this section. 

(18) ‘‘Rebate’’ means the amount of money 
refunded under cost containment procedures 
to any State agency from the manufacturer or 
other supplier of the particular food product 
as the result of the purchase of the supple-
mental food with a voucher or other purchase 
instrument by a participant in each such agen-
cy’s program established under this section. 

(19) ‘‘Discount’’ means, with respect to a 
State agency that provides program foods to 
participants without the use of retail grocery 
stores (such as a State that provides for the 
home delivery or direct distribution of supple-
mental food), the amount of the price reduc-
tion or other price concession provided to any 
State agency by the manufacturer or other 
supplier of the particular food product as the 
result of the purchase of program food by each 
such State agency, or its representative, from 
the supplier. 

(20) ‘‘Net price’’ means the difference be-
tween the manufacturer’s wholesale price for 

infant formula and the rebate level or the dis-
count offered or provided by the manufacturer 
under a cost containment contract entered 
into with the pertinent State agency. 

(21) REMOTE INDIAN OR NATIVE VILLAGE.—The 
term ‘‘remote Indian or Native village’’ means 
an Indian or Native village that—

(A) is located in a rural area; 
(B) has a population of less than 5,000 in-

habitants; and 
(C) is not accessible year-around by means 

of a public road (as defined in section 101 of 
title 23).

(22) PRIMARY CONTRACT INFANT FORMULA.—
The term ‘‘primary contract infant formula’’ 
means the specific infant formula for which 
manufacturers submit a bid to a State agency 
in response to a rebate solicitation under this 
section and for which a contract is awarded by 
the State agency as a result of that bid. 

(23) STATE ALLIANCE.—The term ‘‘State alli-
ance’’ means 2 or more State agencies that 
join together for the purpose of procuring in-
fant formula under the program by soliciting 
competitive bids for infant formula. 

(24) SUPPLY CHAIN DISRUPTION.—The term 
‘‘supply chain disruption’’ means a shortage of 
supplemental foods that impedes the redemp-
tion of food instruments, as determined by the 
Secretary. 

(c) Grants-in-aid; cash grants; ratable reduction 
of amount an agency may distribute; affirma-
tive action; regulations relating to dual re-
ceipt of benefits under commodity supple-
mental food program 

(1) The Secretary may carry out a special sup-
plemental nutrition program to assist State 
agencies through grants-in-aid and other means 
to provide, through local agencies, at no cost, 
supplemental foods, nutrition education, and 
breastfeeding support and promotion to low-in-
come pregnant, postpartum, and breastfeeding 
women, infants, and children who satisfy the eli-
gibility requirements specified in subsection (d) 
of this section. The program shall be supple-
mentary to—

(A) the supplemental nutrition assistance 
program; 

(B) any program under which foods are dis-
tributed to needy families in lieu of supple-
mental nutrition assistance program benefits; 
and 

(C) receipt of food or meals from soup kitch-
ens, or shelters, or other forms of emergency 
food assistance.

(2) Subject to amounts appropriated to carry 
out this section under subsection (g)—

(A) the Secretary shall make cash grants to 
State agencies for the purpose of admin-
istering the program, and 

(B) any State agency approved eligible local 
agency that applies to participate in or expand 
the program under this section shall imme-
diately be provided with the necessary funds 
to carry out the program.

(3) Nothing in this subsection shall be con-
strued to permit the Secretary to reduce ratably 
the amount of foods that an eligible local agen-
cy shall distribute under the program to partici-
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pants. The Secretary shall take affirmative ac-
tion to ensure that the program is instituted in 
areas most in need of supplemental foods. The 
existence of a commodity supplemental food 
program under section 4 of the Agriculture and 
Consumer Protection Act of 1973 shall not pre-
clude the approval of an application from an eli-
gible local agency to participate in the program 
under this section nor the operation of such pro-
gram within the same geographic area as that of 
the commodity supplemental food program, but 
the Secretary shall issue such regulations as are 
necessary to prevent dual receipt of benefits 
under the commodity supplemental food pro-
gram and the program under this section. 

(4) A State shall be ineligible to participate in 
programs authorized under this section if the 
Secretary determines that State or local sales 
taxes are collected within the State on pur-
chases of food made to carry out this section. 

(d) Eligible participants 

(1) Participation in the program under this 
section shall be limited to pregnant, 
postpartum, and breastfeeding women, infants, 
and children from low-income families who are 
determined by a competent professional author-
ity to be at nutritional risk. 

(2)(A) The Secretary shall establish income 
eligibility standards to be used in conjunction 
with the nutritional risk criteria in determining 
eligibility of individuals for participation in the 
program. Any individual at nutritional risk 
shall be eligible for the program under this sec-
tion only if such individual—

(i) is a member of a family with an income 
that is less than the maximum income limit 
prescribed under section 1758(b) of this title 
for free and reduced price meals; 

(ii)(I) receives supplemental nutrition assist-
ance program benefits under the Food and Nu-
trition Act of 2008 [7 U.S.C. 2011 et seq.]; or 

(II) is a member of a family that receives as-
sistance under the State program funded 
under part A of title IV of the Social Security 
Act [42 U.S.C. 601 et seq.] that the Secretary 
determines complies with standards estab-
lished by the Secretary that ensure that the 
standards under the State program are com-
parable to or more restrictive than those in ef-
fect on June 1, 1995; or 

(iii)(I) receives medical assistance under 
title XIX of the Social Security Act [42 U.S.C. 
1396 et seq.]; or 

(II) is a member of a family in which a preg-
nant woman or an infant receives such assist-
ance.

(B) For the purpose of determining income eli-
gibility under this section, any State agency 
may choose to exclude from income—

(i) any basic allowance—
(I) for housing received by military service 

personnel residing off military installations; 
or 

(II) provided under section 403 of title 37 
for housing that is acquired or constructed 
under subchapter IV of chapter 169 of title 10 
or any related provision of law; and

(ii) any cost-of-living allowance provided 
under section 405 of title 37 to a member of a 

uniformed service who is on duty outside the 
contiguous States of the United States.

(C) COMBAT PAY.—For the purpose of deter-
mining income eligibility under this section, a 
State agency shall exclude from income any ad-
ditional payment under chapter 5 of title 37, or 
otherwise designated by the Secretary to be ap-
propriate for exclusion under this subparagraph, 
that is received by or from a member of the 
United States Armed Forces deployed to a des-
ignated combat zone, if the additional pay—

(i) is the result of deployment to or service 
in a combat zone; and 

(ii) was not received immediately prior to 
serving in a combat zone.

(D) In the case of a pregnant woman who is 
otherwise ineligible for participation in the pro-
gram because the family of the woman is of in-
sufficient size to meet the income eligibility 
standards of the program, the pregnant woman 
shall be considered to have satisfied the income 
eligibility standards if, by increasing the num-
ber of individuals in the family of the woman by 
1 individual, the income eligibility standards 
would be met. 

(3) CERTIFICATION.—
(A) PROCEDURES.—

(i) IN GENERAL.—Subject to clause (ii), a 
person shall be certified for participation in 
accordance with general procedures pre-
scribed by the Secretary. 

(ii) BREASTFEEDING WOMEN.—A State may 
elect to certify a breastfeeding woman for a 
period of 1 year postpartum or until a 
woman discontinues breastfeeding, which-
ever is earlier. 

(iii) CHILDREN.—A State may elect to cer-
tify participant children for a period of up to 
1 year, if the State electing the option pro-
vided under this clause ensures that partici-
pant children receive required health and 
nutrition assessments.

(B) A State may consider pregnant women who 
meet the income eligibility standards to be pre-
sumptively eligible to participate in the pro-
gram and may certify the women for participa-
tion immediately, without delaying certifi-
cation until an evaluation is made concerning 
nutritional risk. A nutritional risk evaluation 
of such a woman shall be completed not later 
than 60 days after the woman is certified for par-
ticipation. If it is subsequently determined that 
the woman does not meet nutritional risk cri-
teria, the certification of the woman shall ter-
minate on the date of the determination. 

(C) PHYSICAL PRESENCE.—
(i) IN GENERAL.—Except as provided in clause 

(ii) and subject to the requirements of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) and section 794 of title 29, 
each individual seeking certification or recer-
tification for participation in the program 
shall be physically present at each certifi-
cation or recertification determination in 
order to determine eligibility under the pro-
gram. 

(ii) WAIVERS.—If the agency determines that 
the requirement of clause (i) would present an 
unreasonable barrier to participation, a local 
agency may waive the requirement of clause 
(i) with respect to—
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(I) an infant or child who—
(aa) was present at the initial certifi-

cation visit; and 
(bb) is receiving ongoing health care;

(II) an infant or child who—
(aa) was present at the initial certifi-

cation visit; 
(bb) was present at a certification or re-

certification determination within the 1-
year period ending on the date of the cer-
tification or recertification determination 
described in clause (i); and 

(cc) has one or more parents who work; 
and

(III) an infant under 8 weeks of age—
(aa) who cannot be present at certifi-

cation for a reason determined appropriate 
by the local agency; and 

(bb) for whom all necessary certification 
information is provided.

(D) INCOME DOCUMENTATION.—
(i) IN GENERAL.—Except as provided in clause 

(ii), in order to participate in the program pur-
suant to clause (i) of paragraph (2)(A), an indi-
vidual seeking certification or recertification 
for participation in the program shall provide 
documentation of family income. 

(ii) WAIVERS.—A State agency may waive 
the documentation requirement of clause (i), 
in accordance with criteria established by the 
Secretary, with respect to—

(I) an individual for whom the necessary 
documentation is not available; or 

(II) an individual, such as a homeless 
woman or child, for whom the agency deter-
mines the requirement of clause (i) would 
present an unreasonable barrier to participa-
tion.

(E) ADJUNCT DOCUMENTATION.—In order to par-
ticipate in the program pursuant to clause (ii) 
or (iii) of paragraph (2)(A), an individual seeking 
certification or recertification for participation 
in the program shall provide documentation of 
receipt of assistance described in that clause. 

(F) PROOF OF RESIDENCY.—An individual resid-
ing in a remote Indian or Native village or an 
individual served by an Indian tribal organiza-
tion and residing on a reservation or pueblo 
may, under standards established by the Sec-
retary, establish proof of residency under this 
section by providing to the State agency the 
mailing address of the individual and the name 
of the remote Indian or Native village. 

(e) Nutrition education and drug abuse edu-
cation 

(1) The State agency shall ensure that nutri-
tion education and drug abuse education is pro-
vided to all pregnant, postpartum, and 
breastfeeding participants in the program and to 
parents or caretakers of infant and child partici-
pants in the program. The State agency may 
also provide nutrition education and drug abuse 
education to pregnant, postpartum, and 
breastfeeding women and to parents or care-
takers of infants and children enrolled at local 
agencies operating the program under this sec-
tion who do not participate in the program. A 
local agency participating in the program shall 
provide education or educational materials re-

lating to the effects of drug and alcohol use by 
a pregnant, postpartum, or breastfeeding woman 
on the developing child of the woman. 

(2) The Secretary shall prescribe standards to 
ensure that adequate nutrition education serv-
ices and breastfeeding promotion and support 
are provided. The State agency shall provide 
training to persons providing nutrition edu-
cation, including breastfeeding support and edu-
cation, under this section. 

(3) NUTRITION EDUCATION MATERIALS.—
(A) IN GENERAL.—The Secretary shall, after 

submitting proposed nutrition education ma-
terials to the Secretary of Health and Human 
Services for comment, issue such materials for 
use in the program under this section. 

(B) SHARING OF MATERIALS WITH OTHER PRO-
GRAMS.—

(i) COMMODITY SUPPLEMENTAL FOOD PRO-
GRAM.—The Secretary may provide, in bulk 
quantity, nutrition education materials (in-
cluding materials promoting breastfeeding) 
developed with funds made available for the 
program authorized under this section to 
State agencies administering the commodity 
supplemental food program established 
under section 5 of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93–86) at no cost to that 
program. 

(ii) CHILD AND ADULT CARE FOOD PRO-
GRAM.—A State agency may allow the local 
agencies or clinics under the State agency to 
share nutrition educational materials with 
institutions participating in the child and 
adult care food program established under 
section 1766 of this title at no cost to that 
program, if a written materials sharing 
agreement exists between the relevant agen-
cies.

(4) The State agency—
(A) shall provide each local agency with ma-

terials showing the maximum income limits, 
according to family size, applicable to preg-
nant women, infants, and children up to age 5 
under the medical assistance program estab-
lished under title XIX of the Social Security 
Act [42 U.S.C. 1396 et seq.] (in this section re-
ferred to as the ‘‘medicaid program’’); 

(B) shall provide to individuals applying for 
the program under this section, or reapplying 
at the end of their certification period, writ-
ten information about the medicaid program 
and referral to such program or to agencies 
authorized to determine presumptive eligi-
bility for such program, if such individuals are 
not participating in such program and appear 
to have family income below the applicable 
maximum income limits for such program; 
and 

(C) may provide a local agency with mate-
rials describing other programs for which a 
participant in the program may be eligible.

(5) Each local agency shall maintain and make 
available for distribution a list of local re-
sources for substance abuse counseling and 
treatment. 

(f) Plan of operation and administration by State 
agency 

(1)(A) Each State agency shall submit to the 
Secretary, by a date specified by the Secretary, 
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an initial plan of operation and administration 
for a fiscal year. After submitting the initial 
plan, a State shall be required to submit to the 
Secretary for approval only a substantive 
change in the plan. 

(B) To be eligible to receive funds under this 
section for a fiscal year, a State agency must re-
ceive the approval of the Secretary for the plan 
submitted for the fiscal year. 

(C) The plan shall include—
(i) a description of the food delivery system 

of the State agency and the method of ena-
bling participants to receive supplemental 
foods under the program at any of the author-
ized retail stores under the program, to be ad-
ministered in accordance with standards de-
veloped by the Secretary, including a descrip-
tion of the State agency’s vendor peer group 
system, competitive price criteria, and allow-
able reimbursement levels that demonstrate 
that the State is in compliance with the cost-
containment provisions in subsection (h)(11); 

(ii) procedures for accepting and processing 
vendor applications outside of the established 
timeframes if the State agency determines 
there will be inadequate access to the pro-
gram, including in a case in which a pre-
viously authorized vendor sells a store under 
circumstances that do not permit timely noti-
fication to the State agency of the change in 
ownership; 

(iii) a description of the financial manage-
ment system of the State agency; 

(iv) a plan to coordinate operations under 
the program with other services or programs 
that may benefit participants in, and appli-
cants for, the program; 

(v) a plan to provide program benefits under 
this section to, and to meet the special nutri-
tion education needs of, eligible migrants, 
homeless individuals, and Indians; 

(vi) a plan to expend funds to carry out the 
program during the relevant fiscal year; 

(vii) a plan to provide program benefits 
under this section to unserved and under-
served areas in the State (including a plan to 
improve access to the program for partici-
pants and prospective applicants who are em-
ployed, or who reside in rural areas), if suffi-
cient funds are available to carry out this 
clause; 

(viii) a plan for reaching and enrolling eligi-
ble women in the early months of pregnancy, 
including provisions to reach and enroll eligi-
ble migrants; 

(ix) a plan to provide program benefits under 
this section to unserved infants and children 
under the care of foster parents, protective 
services, or child welfare authorities, includ-
ing infants exposed to drugs perinatally; 

(x) a plan to provide nutrition education and 
promote breastfeeding; and 

(xi) such other information as the Secretary 
may reasonably require.

(D) The Secretary may not approve any plan 
that permits a person to participate simulta-
neously in both the program authorized under 
this section and the commodity supplemental 
food program authorized under sections 4 and 5 
of the Agriculture and Consumer Protection Act 
of 1973 (7 U.S.C. 612c note). 

(2) A State agency shall establish a procedure 
under which members of the general public are 
provided an opportunity to comment on the de-
velopment of the State agency plan. 

(3) The Secretary shall establish procedures 
under which eligible migrants may, to the max-
imum extent feasible, continue to participate in 
the program under this section when they are 
present in States other than the State in which 
they were originally certified for participation 
in the program and shall ensure that local pro-
grams provide priority consideration to serving 
migrant participants who are residing in the 
State for a limited period of time. Each State 
agency shall be responsible for administering 
the program for migrant populations within its 
jurisdiction. 

(4) State agencies shall submit monthly finan-
cial reports and participation data to the Sec-
retary. 

(5) State and local agencies operating under 
the program shall keep such accounts and 
records, including medical records, as may be 
necessary to enable the Secretary to determine 
whether there has been compliance with this 
section and to determine and evaluate the bene-
fits of the nutritional assistance provided under 
this section. Such accounts and records shall be 
available at any reasonable time for inspection 
and audit by representatives of the Secretary 
and shall be preserved for such period of time, 
not in excess of five years, as the Secretary de-
termines necessary. 

(6)(A) Local agencies participating in the pro-
gram under this section shall notify persons of 
their eligibility or ineligibility for the program 
within twenty days of the date that the house-
hold, during office hours of a local agency, per-
sonally makes an oral or written request to par-
ticipate in the program. The Secretary shall es-
tablish a shorter notification period for cat-
egories of persons who, due to special nutri-
tional risk conditions, must receive benefits 
more expeditiously. 

(B) State agencies may provide for the deliv-
ery of vouchers to any participant who is not 
scheduled for nutrition education and 
breastfeeding counseling or a recertification 
interview through means, such as mailing, that 
do not require the participant to travel to the 
local agency to obtain vouchers. The State 
agency shall describe any plans for issuance of 
vouchers by mail in its plan submitted under 
paragraph (1). The Secretary may disapprove a 
State plan with respect to the issuance of 
vouchers by mail in any specified jurisdiction or 
part of a jurisdiction within a State only if the 
Secretary finds that such issuance would pose a 
significant threat to the integrity of the pro-
gram under this section in such jurisdiction or 
part of a jurisdiction. 

(7)(A) The State agency shall, in cooperation 
with participating local agencies, publicly an-
nounce and distribute information on the avail-
ability of program benefits (including the eligi-
bility criteria for participation and the location 
of local agencies operating the program) to of-
fices and organizations that deal with signifi-
cant numbers of potentially eligible individuals 
(including health and medical organizations, 
hospitals and clinics, welfare and unemployment 
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offices, social service agencies, farmworker or-
ganizations, Indian tribal organizations, organi-
zations and agencies serving homeless individ-
uals and shelters for victims of domestic vio-
lence, and religious and community organiza-
tions in low income areas). 

(B) The information shall be publicly an-
nounced by the State agency and by local agen-
cies at least annually. 

(C) The State agency and local agencies shall 
distribute the information in a manner designed 
to provide the information to potentially eligi-
ble individuals who are most in need of the bene-
fits, including pregnant women in the early 
months of pregnancy. 

(D) Each local agency operating the program 
within a hospital and each local agency oper-
ating the program that has a cooperative ar-
rangement with a hospital shall—

(i) advise potentially eligible individuals 
that receive inpatient or outpatient prenatal, 
maternity, or postpartum services, or accom-
pany a child under the age of 5 who receives 
well-child services, of the availability of pro-
gram benefits; and 

(ii) to the extent feasible, provide an oppor-
tunity for individuals who may be eligible to 
be certified within the hospital for participa-
tion in such program.

(8)(A) The State agency shall grant a fair 
hearing, and a prompt determination thereafter, 
in accordance with regulations issued by the 
Secretary, to any applicant, participant, or 
local agency aggrieved by the action of a State 
or local agency as it affects participation. 

(B) Any State agency that must suspend or 
terminate benefits to any participant during the 
participant’s certification period due to a short-
age of funds for the program shall first issue a 
notice to such participant. 

(9) If an individual certified as eligible for par-
ticipation in the program under this section in 
one area moves to another area in which the 
program is operating, that individual’s certifi-
cation of eligibility shall remain valid for the 
period for which the individual was originally 
certified. 

(10) The Secretary shall establish standards 
for the proper, efficient, and effective adminis-
tration of the program. If the Secretary deter-
mines that a State agency has failed without 
good cause to administer the program in a man-
ner consistent with this section or to implement 
the approved plan of operation and administra-
tion under this subsection, the Secretary may 
withhold such amounts of the State agency’s 
funds for nutrition services and administration 
as the Secretary deems appropriate. Upon cor-
rection of such failure during a fiscal year by a 
State agency, any funds so withheld for such fis-
cal year shall be provided the State agency. 

(11) SUPPLEMENTAL FOODS.—
(A) IN GENERAL.—The Secretary shall pre-

scribe by regulation the supplemental foods to 
be made available in the program under this 
section. 

(B) APPROPRIATE CONTENT.—To the degree 
possible, the Secretary shall assure that the 
fat, sugar, and salt content of the prescribed 
foods is appropriate. 

(C) REVIEW OF AVAILABLE SUPPLEMENTAL 
FOODS.—As frequently as determined by the 

Secretary to be necessary to reflect the most 
recent scientific knowledge, but not less than 
every 10 years, the Secretary shall—

(i) conduct a scientific review of the sup-
plemental foods available under the pro-
gram; and 

(ii) amend the supplemental foods avail-
able, as necessary, to reflect nutrition 
science, public health concerns, and cultural 
eating patterns.

(12) A competent professional authority shall 
be responsible for prescribing the appropriate 
supplemental foods, taking into account medical 
and nutritional conditions and cultural eating 
patterns, and, in the case of homeless individ-
uals, the special needs and problems of such in-
dividuals. 

(13) The State agency may (A) provide nutri-
tion education, breastfeeding promotion, and 
drug abuse education materials and instruction 
in languages other than English and (B) use ap-
propriate foreign language materials in the ad-
ministration of the program, in areas in which a 
substantial number of low-income households 
speak a language other than English. 

(14) If a State agency determines that a mem-
ber of a family has received an overissuance of 
food benefits under the program authorized by 
this section as the result of such member inten-
tionally making a false or misleading statement 
or intentionally misrepresenting, concealing, or 
withholding facts, the State agency shall re-
cover, in cash, from such member an amount 
that the State agency determines is equal to the 
value of the overissued food benefits, unless the 
State agency determines that the recovery of 
the benefits would not be cost effective. 

(15) To be eligible to participate in the pro-
gram authorized by this section, a manufacturer 
of infant formula that supplies formula for the 
program shall—

(A) register with the Secretary of Health and 
Human Services under the Federal Food, Drug, 
and Cosmetic Act [21 U.S.C. 301 et seq.]; and 

(B) before bidding for a State contract to 
supply infant formula for the program, certify 
with the State health department that the for-
mula complies with such Act and regulations 
issued pursuant to such Act.

(16) The State agency may adopt methods of 
delivering benefits to accommodate the special 
needs and problems of homeless individuals. 

(17) Notwithstanding subsection (d)(2)(A)(i), 
not later than July 1 of each year, a State agen-
cy may implement income eligibility guidelines 
under this section concurrently with the imple-
mentation of income eligibility guidelines under 
the medicaid program established under title 
XIX of the Social Security Act (42 U.S.C. 1396 et 
seq.). 

(18) Each local agency participating in the 
program under this section may provide infor-
mation about other potential sources of food as-
sistance in the local area to individuals who 
apply in person to participate in the program 
under this section, but who cannot be served be-
cause the program is operating at capacity in 
the local area. 

(19) The State agency shall adopt policies 
that—
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(A) require each local agency to attempt to 
contact each pregnant woman who misses an 
appointment to apply for participation in the 
program under this section, in order to re-
schedule the appointment, unless the phone 
number and the address of the woman are un-
available to such local agency; and 

(B) in the case of local agencies that do not 
routinely schedule appointments for individ-
uals seeking to apply or be recertified for par-
ticipation in the program under this section, 
require each such local agency to schedule ap-
pointments for each employed individual seek-
ing to apply or be recertified for participation 
in such program so as to minimize the time 
each such individual is absent from the work-
place due to such application or request for re-
certification.

(20) Each State agency shall conduct moni-
toring reviews of each local agency at least bi-
ennially. 

(21) USE OF CLAIMS FROM LOCAL AGENCIES, VEN-
DORS, AND PARTICIPANTS.—A State agency may 
use funds recovered from local agencies, ven-
dors, and participants, as a result of a claim 
arising under the program, to carry out the pro-
gram during—

(A) the fiscal year in which the claim arises; 
(B) the fiscal year in which the funds are 

collected; and 
(C) the fiscal year following the fiscal year 

in which the funds are collected.

(22) The Secretary and the Secretary of Health 
and Human Services shall carry out an initia-
tive to assure that, in a case in which a State 
medicaid program uses coordinated care pro-
viders under a contract entered into under sec-
tion 1903(m), or a waiver granted under section 
1915(b), of the Social Security Act (42 U.S.C. 
1396b(m) or 1396n(b)), coordination between the 
program authorized by this section and the med-
icaid program is continued, including—

(A) the referral of potentially eligible 
women, infants, and children between the 2 
programs; and 

(B) the timely provision of medical informa-
tion related to the program authorized by this 
section to agencies carrying out the program.

(23) INDIVIDUALS PARTICIPATING AT MORE THAN 
ONE SITE.—Each State agency shall implement a 
system designed by the State agency to identify 
individuals who are participating at more than 
one site under the program. 

(24) HIGH RISK VENDORS.—Each State agency 
shall—

(A) identify vendors that have a high prob-
ability of program abuse; and 

(B) conduct compliance investigations of the 
vendors.

(25) INFANT FORMULA BENEFITS.—A State agen-
cy may round up to the next whole can of infant 
formula to allow all participants under the pro-
gram to receive the full-authorized nutritional 
benefit specified by regulation. 

(26) NOTIFICATION OF VIOLATIONS.—If a State 
agency finds that a vendor has committed a vio-
lation that requires a pattern of occurrences in 
order to impose a penalty or sanction, the State 
agency shall notify the vendor of the initial vio-

lation in writing prior to documentation of an-
other violation, unless the State agency deter-
mines that notifying the vendor would com-
promise an investigation. 

(g) Authorization of appropriations 

(1) IN GENERAL.—
(A) AUTHORIZATION.—There are authorized to 

be appropriated to carry out this section such 
sums as are necessary for each of fiscal years 
2010 through 2015. 

(B) ADVANCE APPROPRIATIONS; AVAIL-
ABILITY.—As authorized by section 1752 of this 
title, appropriations to carry out the provi-
sions of this section may be made not more 
than 1 year in advance of the beginning of the 
fiscal year in which the funds will become 
available for disbursement to the States, and 
shall remain available for the purposes for 
which appropriated until expended.

(2)(A) Notwithstanding any other provision of 
law, unless enacted in express limitation of this 
subparagraph, the Secretary—

(i) in the case of legislation providing funds 
through the end of a fiscal year, shall issue—

(I) an initial allocation of funds provided 
by the enactment of such legislation not 
later than the expiration of the 15-day period 
beginning on the date of the enactment of 
such legislation; and 

(II) subsequent allocations of funds pro-
vided by the enactment of such legislation 
not later than the beginning of each of the 
second, third, and fourth quarters of the fis-
cal year; and

(ii) in the case of legislation providing funds 
for a period that ends prior to the end of a fis-
cal year, shall issue an initial allocation of 
funds provided by the enactment of such legis-
lation not later than the expiration of the 10-
day period beginning on the date of the enact-
ment of such legislation.

(B) In any fiscal year—
(i) unused amounts from a prior fiscal year 

that are identified by the end of the first quar-
ter of the fiscal year shall be recovered and re-
allocated not later than the beginning of the 
second quarter of the fiscal year; and 

(ii) unused amounts from a prior fiscal year 
that are identified after the end of the first 
quarter of the fiscal year shall be recovered 
and reallocated on a timely basis.

(3) Notwithstanding any other provision of 
law, unless enacted in express limitation of this 
paragraph—

(A) the allocation of funds required by para-
graph (2)(A)(i)(I) shall include not less than 1⁄3 
of the amounts appropriated by the legislation 
described in such paragraph; 

(B) the allocations of funds required by para-
graph (2)(A)(i)(II) to be made not later than 
the beginning of the second and third quarters 
of the fiscal year shall each include not less 
than 1⁄4 of the amounts appropriated by the 
legislation described in such paragraph; and 

(C) in the case of the enactment of legisla-
tion providing appropriations for a period of 
not more than 4 months, the allocation of 
funds required by paragraph (2)(A)(ii) shall in-
clude all amounts appropriated by such legis-
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lation except amounts reserved by the Sec-
retary for purposes of carrying out paragraph 
(5).

(4) Of the sums appropriated for any fiscal 
year for programs authorized under this section, 
not less than nine-tenths of 1 percent shall be 
available first for services to eligible members 
of migrant populations. The migrant services 
shall be provided in a manner consistent with 
the priority system of a State for program par-
ticipation. 

(5) Of the sums appropriated for any fiscal 
year for the program under this section, one-
half of 1 percent, not to exceed $15,000,000, shall 
be available to the Secretary for the purpose of 
evaluating program performance, evaluating 
health benefits, preparing reports on program 
participant characteristics, providing technical 
assistance to improve State agency administra-
tive systems, administration of pilot projects, 
including projects designed to meet the special 
needs of migrants, Indians, and rural popu-
lations, and carrying out technical assistance 
and research evaluation projects of the pro-
grams under this section. 

(h) Funds for nutrition services and administra-
tion 

(1)(A) Each fiscal year, the Secretary shall 
make available, from amounts appropriated for 
such fiscal year under subsection (g)(1) and 
amounts remaining from amounts appropriated 
under such subsection for the preceding fiscal 
year, an amount sufficient to guarantee a na-
tional average per participant grant to be allo-
cated among State agencies for costs of nutri-
tion services and administration incurred by 
State and local agencies for such year. 

(B)(i) The amount of the national average per 
participant grant for nutrition services and ad-
ministration for any fiscal year shall be an 
amount equal to the amount of the national av-
erage per participant grant for nutrition serv-
ices and administration issued for the preceding 
fiscal year, as adjusted. 

(ii) Such adjustment, for any fiscal year, shall 
be made by revising the national average per 
participant grant for nutrition services and ad-
ministration for the preceding fiscal year to re-
flect the percentage change between—

(I) the value of the index for State and local 
government purchases, as published by the Bu-
reau of Economic Analysis of the Department 
of Commerce, for the 12-month period ending 
June 30 of the second preceding fiscal year; 
and 

(II) the best estimate that is available as of 
the start of the fiscal year of the value of such 
index for the 12-month period ending June 30 
of the previous fiscal year.

(C) REMAINING AMOUNTS.—
(i) IN GENERAL.—Except as provided in clause 

(ii), in any fiscal year, amounts remaining 
from amounts appropriated for such fiscal 
year under subsection (g)(1) and from amounts 
appropriated under such section for the pre-
ceding fiscal year, after carrying out subpara-
graph (A), shall be made available for food 
benefits under this section, except to the ex-
tent that such amounts are needed to carry 

out the purposes of subsections (g)(4) and 
(g)(5). 

(ii) BREAST PUMPS.—A State agency may use 
amounts made available under clause (i) for 
the purchase of breast pumps.

(2)(A) The Secretary shall allocate to each 
State agency from the amount described in 
paragraph (1)(A) an amount for costs of nutri-
tion services and administration on the basis of 
a formula prescribed by the Secretary. Such for-
mula—

(i) shall be designed to take into account—
(I) the varying needs of each State; 
(II) the number of individuals partici-

pating in each State; and 
(III) other factors which serve to promote 

the proper, efficient, and effective adminis-
tration of the program under this section;

(ii) shall provide for each State agency—
(I) an estimate of the number of partici-

pants for the fiscal year involved; and 
(II) a per participant grant for nutrition 

services and administration for such year;

(iii) shall provide for a minimum grant 
amount for State agencies; and 

(iv) may provide funds to help defray reason-
able anticipated expenses associated with in-
novations in cost containment or associated 
with procedures that tend to enhance competi-
tion.

(B)(i) Except as provided in clause (ii) and sub-
paragraph (C), in any fiscal year, the total 
amount allocated to a State agency for costs of 
nutrition services and administration under the 
formula prescribed by the Secretary under sub-
paragraph (A) shall constitute the State agen-
cy’s operational level for such costs for such 
year even if the number of participants in the 
program at such agency is lower than the esti-
mate provided under subparagraph (A)(ii)(I). 

(ii) If a State agency’s per participant expendi-
ture for nutrition services and administration is 
more than 10 percent (except that the Secretary 
may establish a higher percentage for State 
agencies that are small) higher than its per par-
ticipant grant for nutrition services and admin-
istration without good cause, the Secretary may 
reduce such State agency’s operational level for 
costs of nutrition services and administration. 

(C) In any fiscal year, the Secretary may re-
allocate amounts provided to State agencies 
under subparagraph (A) for such fiscal year. 
When reallocating amounts under the preceding 
sentence, the Secretary may provide additional 
amounts to, or recover amounts from, any State 
agency. 

(3)(A) Except as provided in subparagraphs (B) 
and (C), in each fiscal year, each State agency 
shall expend—

(i) for nutrition education activities and 
breastfeeding promotion and support activi-
ties, an aggregate amount that is not less than 
the sum of—

(I) 1⁄6 of the amounts expended by the State 
for costs of nutrition services and adminis-
tration; and 

(II) except as otherwise provided in sub-
paragraphs (F) and (G), an amount equal to 
a proportionate share of the national min-
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imum breastfeeding promotion expenditure, 
as described in subparagraph (E), with each 
State’s share determined on the basis of the 
number of pregnant women and 
breastfeeding women in the program in the 
State as a percentage of the number of preg-
nant women and breastfeeding women in the 
program in all States; and

(ii) for breastfeeding promotion and support 
activities an amount that is not less than the 
amount determined for such State under 
clause (i)(II).

(B) The Secretary may authorize a State agen-
cy to expend an amount less than the amount 
described in subparagraph (A)(ii) for purposes of 
breastfeeding promotion and support activities 
if—

(i) the State agency so requests; and 
(ii) the request is accompanied by docu-

mentation that other funds will be used to 
conduct nutrition education activities at a 
level commensurate with the level at which 
such activities would be conducted if the 
amount described in subparagraph (A)(ii) were 
expended for such activities.

(C) The Secretary may authorize a State agen-
cy to expend for purposes of nutrition education 
an amount that is less than the difference be-
tween the aggregate amount described in sub-
paragraph (A) and the amount expended by the 
State for breastfeeding promotion and support 
programs if—

(i) the State agency so requests; and 
(ii) the request is accompanied by docu-

mentation that other funds will be used to 
conduct such activities.

(D) The Secretary shall limit to a minimal 
level any documentation required under this 
paragraph. 

(E) For each fiscal year, the national min-
imum breastfeeding promotion expenditure 
means an amount that is—

(i) equal to $21 multiplied by the number of 
pregnant women and breastfeeding women 
participating in the program nationwide, 
based on the average number of pregnant 
women and breastfeeding women so partici-
pating during the last 3 months for which the 
Secretary has final data; and 

(ii) adjusted for inflation on October 1, 1996, 
and each October 1 thereafter, in accordance 
with paragraph (1)(B)(ii).

(4) REQUIREMENTS.—
(A) IN GENERAL.—The Secretary shall—

(i) in consultation with the Secretary of 
Health and Human Services, develop a defi-
nition of breastfeeding for the purposes of 
the program under this section; 

(ii) authorize the purchase of breastfeeding 
aids by State and local agencies as an allow-
able expense under nutrition services and 
administration; 

(iii) require each State agency to des-
ignate an agency staff member to coordinate 
breastfeeding promotion efforts identified in 
the State plan of operation and administra-
tion; 

(iv) require the State agency to provide 
training on the promotion and management 

of breastfeeding to staff members of local 
agencies who are responsible for counseling 
participants in the program under this sec-
tion concerning breastfeeding; 

(v) not later than 1 year after November 2, 
1994, develop uniform requirements for the 
collection of data regarding the incidence 
and duration of breastfeeding among partici-
pants in the program; 

(vi) partner with communities, State and 
local agencies, employers, health care pro-
fessionals, and other entities in the private 
sector to build a supportive breastfeeding 
environment for women participating in the 
program under this section to support the 
breastfeeding goals of the Healthy People 
initiative; and 

(vii) annually compile and publish 
breastfeeding performance measurements 
based on program participant data on the 
number of partially and fully breast-fed in-
fants, including breastfeeding performance 
measurements for—

(I) each State agency; and 
(II) each local agency;

(viii) in accordance with subparagraph (B), 
implement a program to recognize exem-
plary breastfeeding support practices at 
local agencies or clinics participating in the 
special supplemental nutrition program es-
tablished under this section; and 

(ix) in accordance with subparagraph (C), 
implement a program to provide perform-
ance bonuses to State agencies.

(B) EXEMPLARY BREASTFEEDING SUPPORT 
PRACTICES.—

(i) IN GENERAL.—In evaluating exemplary 
practices under subparagraph (A)(viii), the 
Secretary shall consider—

(I) performance measurements of 
breastfeeding; 

(II) the effectiveness of a peer counselor 
program; 

(III) the extent to which the agency or 
clinic has partnered with other entities to 
build a supportive breastfeeding environ-
ment for women participating in the pro-
gram; and 

(IV) such other criteria as the Secretary 
considers appropriate after consultation 
with State and local program agencies.

(ii) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out the activities described in clause 
(viii) of subparagraph (A) such sums as are 
necessary.

(C) PERFORMANCE BONUSES.—
(i) IN GENERAL.—Following the publication 

of breastfeeding performance measurements 
under subparagraph (A)(vii), the Secretary 
shall provide performance bonus payments 
to not more than 15 State agencies that 
demonstrate, as compared to other State 
agencies participating in the program—

(I) the highest proportion of breast-fed 
infants; or 

(II) the greatest improvement in propor-
tion of breast-fed infants.

(ii) CONSIDERATION.—In providing perform-
ance bonus payments to State agencies 



Page 5029 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1786

1 So in original. The ‘‘; and’’ probably should be a period.

under this subparagraph, the Secretary shall 
consider the proportion of fully breast-fed 
infants in the States. 

(iii) USE OF FUNDS.—A State agency that 
receives a performance bonus under clause 
(i)—

(I) shall treat the funds as program in-
come; and 

(II) may transfer the funds to local agen-
cies for use in carrying out the program.

(iv) IMPLEMENTATION.—The Secretary shall 
provide the first performance bonuses not 
later than 1 year after December 13, 2010, and 
may subsequently revise the criteria for 
awarding performance bonuses; and 1 

(5)(A) Subject to subparagraph (B), in any fis-
cal year that a State agency submits a plan to 
reduce average food costs per participant and to 
increase participation above the level estimated 
for the State agency, the State agency may, 
with the approval of the Secretary, convert 
amounts allocated for food benefits for such fis-
cal year for costs of nutrition services and ad-
ministration to the extent that such conversion 
is necessary—

(i) to cover allowable expenditures in such 
fiscal year; and 

(ii) to ensure that the State agency main-
tains the level established for the per partici-
pant grant for nutrition services and adminis-
tration for such fiscal year.

(B) If a State agency increases its participa-
tion level through measures that are not in the 
nutritional interests of participants or not oth-
erwise allowable (such as reducing the quan-
tities of foods provided for reasons not related 
to nutritional need), the Secretary may refuse 
to allow the State agency to convert amounts 
allocated for food benefits to defray costs of nu-
trition services and administration. 

(C) For the purposes of this paragraph, the 
term ‘‘acceptable measures’’ includes use of cost 
containment measures, curtailment of vendor 
abuse, and breastfeeding promotion activities. 

(D) REMOTE INDIAN OR NATIVE VILLAGES.—For 
noncontiguous States containing a significant 
number of remote Indian or Native villages, a 
State agency may convert amounts allocated for 
food benefits for a fiscal year to the costs of nu-
trition services and administration to the ex-
tent that the conversion is necessary to cover 
expenditures incurred in providing services (in-
cluding the full cost of air transportation and 
other transportation) to remote Indian or Na-
tive villages and to provide breastfeeding sup-
port in remote Indian or Native villages. 

(6) In each fiscal year, each State agency shall 
provide, from the amounts allocated to such 
agency for such year for costs of nutrition serv-
ices and administration, an amount to each 
local agency for its costs of nutrition services 
and administration. The amount to be provided 
to each local agency under the preceding sen-
tence shall be determined under allocation 
standards developed by the State agency in co-
operation with the several local agencies, taking 
into account factors deemed appropriate to fur-
ther proper, efficient, and effective administra-
tion of the program, such as—

(A) local agency staffing needs; 
(B) density of population; 
(C) number of individuals served; and 
(D) availability of administrative support 

from other sources.

(7) The State agency may provide in advance 
to any local agency any amounts for nutrition 
services and administration deemed necessary 
for successful commencement or significant ex-
pansion of program operations during a reason-
able period following approval of—

(A) a new local agency; 
(B) a new cost containment measure; or 
(C) a significant change in an existing cost 

containment measure.

(8)(A)(i) Except as provided in subparagraphs 
(B) and (C)(iii), any State that provides for the 
purchase of foods under the program at retail 
grocery stores shall, with respect to the procure-
ment of infant formula, use—

(I) a competitive bidding system; or 
(II) any other cost containment measure 

that yields savings equal to or greater than 
savings generated by a competitive bidding 
system when such savings are determined by 
comparing the amounts of savings that would 
be provided over the full term of contracts of-
fered in response to a single invitation to sub-
mit both competitive bids and bids for other 
cost containment systems for the sale of in-
fant formula.

(ii) In determining whether a cost contain-
ment measure other than competitive bidding 
yields equal or greater savings, the State, in ac-
cordance with regulations issued by the Sec-
retary, may take into account other cost factors 
(in addition to rebate levels and procedures for 
adjusting rebate levels when wholesale price lev-
els change), such as—

(I) the number of infants who would not be 
expected to receive the primary contract in-
fant formula under a competitive bidding sys-
tem; 

(II) the number of cans of infant formula for 
which no rebate would be provided under an-
other rebate system; and 

(III) differences in administrative costs re-
lating to the implementation of the various 
cost containment systems (such as costs of 
converting a computer system for the purpose 
of operating a cost containment system and 
costs of preparing participants for conversion 
to a new or alternate cost containment sys-
tem).

(iii) COMPETITIVE BIDDING SYSTEM.—A State 
agency using a competitive bidding system for 
infant formula shall award contracts to bidders 
offering the lowest net price for a specific infant 
formula for which manufacturers submit a bid 
unless the State agency demonstrates to the 
satisfaction of the Secretary that the weighted 
average retail price for different brands of infant 
formula in the State does not vary by more than 
5 percent. 

(iv) SIZE OF STATE ALLIANCES.—
(I) IN GENERAL.—Except as provided in sub-

clauses (II) through (IV), no State alliance 
may exist among States if the total number of 
infants served by States participating in the 
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alliance as of October 1, 2003, or such subse-
quent date determined by the Secretary for 
which data is available, would exceed 100,000. 

(II) ADDITION OF INFANT PARTICIPANTS.—In 
the case of a State alliance that exists on June 
30, 2004, the alliance may continue and may 
expand to serve more than 100,000 infants but, 
except as provided in subclause (III), may not 
expand to include any additional State agen-
cy. 

(III) ADDITION OF SMALL STATE AGENCIES AND 
INDIAN STATE AGENCIES.—Except as provided in 
paragraph (9)(B)(i)(II), any State alliance may 
expand to include any State agency that 
served less than 5,000 infant participants as of 
October 1, 2003, or such subsequent date deter-
mined by the Secretary for which data is 
available, or any Indian State agency, if the 
State agency or Indian State agency requests 
to join the State alliance. 

(IV) SECRETARIAL WAIVER.—The Secretary 
may waive the requirements of this clause not 
earlier than 30 days after submitting to the 
Committee on Education and the Workforce of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a written report that de-
scribes the cost-containment and competitive 
benefits of the proposed waiver.

(v) FIRST CHOICE OF ISSUANCE.—The State 
agency shall use the primary contract infant 
formula as the first choice of issuance (by for-
mula type), with all other infant formulas 
issued as an alternative to the primary contract 
infant formula. 

(vi) REBATE INVOICES.—Effective beginning Oc-
tober 1, 2004, each State agency shall have a sys-
tem to ensure that infant formula rebate in-
voices, under competitive bidding, provide a rea-
sonable estimate or an actual count of the num-
ber of units sold to participants in the program 
under this section. 

(vii) SEPARATE SOLICITATIONS.—In soliciting 
bids for infant formula under a competitive bid-
ding system, any State agency, or State alli-
ance, that served under the program a monthly 
average of more than 100,000 infants during the 
preceding 12-month period shall solicit bids from 
infant formula manufacturers under procedures 
that require that bids for rebates or discounts 
are solicited for milk-based and soy-based infant 
formula separately. 

(viii) CENT-FOR-CENT ADJUSTMENTS.—A bid so-
licitation for infant formula under the program 
shall require the manufacturer to adjust for 
price changes subsequent to the opening of the 
bidding process in a manner that requires—

(I) a cent-for-cent increase in the rebate 
amounts if there is an increase in the lowest 
national wholesale price for a full truckload of 
the particular infant formula; and 

(II) a cent-for-cent decrease in the rebate 
amounts if there is a decrease in the lowest 
national wholesale price for a full truckload of 
the particular infant formula.

(ix) LIST OF INFANT FORMULA WHOLESALERS, 
DISTRIBUTORS, RETAILERS, AND MANUFACTUR-
ERS.—The State agency shall maintain a list 
of—

(I) infant formula wholesalers, distributors, 
and retailers licensed in the State in accord-

ance with State law (including regulations); 
and 

(II) infant formula manufacturers registered 
with the Food and Drug Administration that 
provide infant formula.

(x) PURCHASE REQUIREMENT.—A vendor author-
ized to participate in the program under this 
section shall only purchase infant formula from 
the list described in clause (ix). 

(B)(i) The Secretary shall waive the require-
ment of subparagraph (A) in the case of any 
State that demonstrates to the Secretary that—

(I) compliance with subparagraph (A) would 
be inconsistent with efficient or effective op-
eration of the program operated by such State 
under this section; or 

(II) the amount by which the savings yielded 
by an alternative cost containment system 
would be less than the savings yielded by a 
competitive bidding system is sufficiently 
minimal that the difference is not significant.

(ii) The Secretary shall prescribe criteria 
under which a waiver may be granted pursuant 
to clause (i). 

(iii) The Secretary shall provide information 
on a timely basis to the Committee on Edu-
cation and Labor of the House of Representa-
tives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate on waivers that 
have been granted under clause (i). 

(C)(i) The Secretary shall provide technical as-
sistance to small Indian State agencies carrying 
out this paragraph in order to assist such agen-
cies to achieve the maximum cost containment 
savings feasible. 

(ii) The Secretary shall also provide technical 
assistance, on request, to State agencies that 
desire to consider a cost containment system 
that covers more than 1 State agency. 

(iii) The Secretary may waive the requirement 
of subparagraph (A) in the case of any Indian 
State agency that has not more than 1,000 par-
ticipants. 

(D) No State may enter into a cost contain-
ment contract (in this subparagraph referred to 
as the ‘‘original contract’’) that prescribes con-
ditions that would void, reduce the savings 
under, or otherwise limit the original contract if 
the State solicited or secured bids for, or en-
tered into, a subsequent cost containment con-
tract to take effect after the expiration of the 
original contract. 

(E) The Secretary shall offer to solicit bids on 
behalf of State agencies regarding cost-contain-
ment contracts to be entered into by infant for-
mula manufacturers and State agencies. The 
Secretary shall make the offer to State agencies 
once every 12 months. Each such bid solicitation 
shall only take place if two or more State agen-
cies request the Secretary to perform the solici-
tation. For such State agencies, the Secretary 
shall solicit bids and select the winning bidder 
for a cost containment contract to be entered 
into by State agencies and infant formula manu-
facturers or suppliers. 

(F) In soliciting bids for contracts for infant 
formula for the program authorized by this sec-
tion, the Secretary shall solicit bids from infant 
formula manufacturers under procedures in 
which bids for rebates or discounts are solicited 
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for milk-based and soy-based infant formula, 
separately, except where the Secretary deter-
mines that such solicitation procedures are not 
in the best interest of the program. 

(G) To reduce the costs of any supplemental 
foods, the Secretary may make available addi-
tional funds to State agencies out of the funds 
otherwise available under paragraph (1)(A) for 
nutrition services and administration in an 
amount not exceeding one half of 1 percent of 
the amounts to help defray reasonable antici-
pated expenses associated with innovations in 
cost containment or associated with procedures 
that tend to enhance competition. 

(H)(i) Any person, company, corporation, or 
other legal entity that submits a bid to supply 
infant formula to carry out the program author-
ized by this section and announces or otherwise 
discloses the amount of the bid, or the rebate or 
discount practices of such entities, in advance of 
the time the bids are opened by the Secretary or 
the State agency, or any person, company, cor-
poration, or other legal entity that makes a 
statement (prior to the opening of bids) relating 
to levels of rebates or discounts, for the purpose 
of influencing a bid submitted by any other per-
son, shall be ineligible to submit bids to supply 
infant formula to the program for the bidding in 
progress for up to 2 years from the date the bids 
are opened and shall be subject to a civil penalty 
of up to $100,000,000, as determined by the Sec-
retary to provide restitution to the program for 
harm done to the program. The Secretary shall 
issue regulations providing such person, com-
pany, corporation, or other legal entity appro-
priate notice, and an opportunity to be heard 
and to respond to charges. 

(ii) The Secretary shall determine the length 
of the disqualification, and the amount of the 
civil penalty referred to in clause (i) based on 
such factors as the Secretary by regulation de-
termines appropriate. 

(iii) Any person, company, corporation, or 
other legal entity disqualified under clause (i) 
shall remain obligated to perform any require-
ments under any contract to supply infant for-
mula existing at the time of the disqualification 
and until each such contract expires by its 
terms. 

(I) Not later than the expiration of the 180-day 
period beginning on October 24, 1992, the Sec-
retary shall prescribe regulations to carry out 
this paragraph. 

(J) A State shall not incur any interest liabil-
ity to the Federal Government on rebate funds 
for infant formula and other foods if all interest 
earned by the State on the funds is used for pro-
gram purposes. 

(K) REPORTING.—Effective beginning October 
1, 2011, each State agency shall report rebate 
payments received from manufacturers in the 
month in which the payments are received, 
rather than in the month in which the payments 
were earned. 

(L) INFANT FORMULA COST CONTAINMENT CON-
TRACT REQUIREMENT.—

(i) IN GENERAL.—The Secretary shall require 
that each infant formula cost containment 
contract renewed or entered into on or after 
May 21, 2022, includes remedies in the event of 
an infant formula recall, including how an in-

fant formula manufacturer would protect 
against disruption to program participants in 
the State. 

(ii) REBATES.—In the case of an infant for-
mula recall, an infant formula manufacturer 
contracted to provide infant formula under 
this section shall comply with the contract re-
quirements under clause (i).

(M) MEMORANDUM OF UNDERSTANDING.—Not 
later than 30 days after May 21, 2022, the Sec-
retary shall ensure there is a memorandum of 
understanding between the Secretary and the 
Secretary of Health and Human Services that 
includes procedures to promote coordination 
and information sharing between the Depart-
ment of Agriculture and the Department of 
Health and Human Services regarding any sup-
ply chain disruption, including a supplemental 
food recall. 

(9) COST CONTAINMENT MEASURE.—
(A) DEFINITION OF COST CONTAINMENT MEAS-

URE.—In this subsection, the term ‘‘cost con-
tainment measure’’ means a competitive bid-
ding, rebate, direct distribution, or home de-
livery system implemented by a State agency 
as described in the approved State plan of op-
eration and administration of the State agen-
cy. 

(B) SOLICITATION AND REBATE BILLING RE-
QUIREMENTS.—Any State agency instituting a 
cost containment measure for any authorized 
food, including infant formula, shall—

(i) in the bid solicitation—
(I) identify the composition of State alli-

ances for the purposes of a cost contain-
ment measure; and 

(II) verify that no additional States shall 
be added to the State alliance between the 
date of the bid solicitation and the end of 
the contract;

(ii) have a system to ensure that rebate in-
voices under competitive bidding provide a 
reasonable estimate or an actual count of 
the number of units sold to participants in 
the program under this section; 

(iii) open and read aloud all bids at a pub-
lic proceeding on the day on which the bids 
are due; and 

(iv) unless otherwise exempted by the Sec-
retary, provide a minimum of 30 days be-
tween the publication of the solicitation and 
the date on which the bids are due.

(C) STATE ALLIANCES FOR AUTHORIZED FOODS 
OTHER THAN INFANT FORMULA.—Program re-
quirements relating to the size of State alli-
ances under paragraph (8)(A)(iv) shall apply to 
cost containment measures established for 
any authorized food under this section.

(10) FUNDS FOR INFRASTRUCTURE, MANAGEMENT 
INFORMATION SYSTEMS, AND SPECIAL NUTRITION 
EDUCATION.—

(A) IN GENERAL.—For each of fiscal years 
2010 through 2015, the Secretary shall use for 
the purposes specified in subparagraph (B) 
$139,000,000 (as adjusted annually for inflation 
by the same factor used to determine the na-
tional average per participant grant for nutri-
tion services and administration for the fiscal 
year under paragraph (1)(B)). 
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(B) PURPOSES.—Subject to subparagraph (C), 
of the amount made available under subpara-
graph (A) for a fiscal year—

(i) $14,000,000 shall be used for—
(I) infrastructure for the program under 

this section; 
(II) special projects to promote 

breastfeeding, including projects to assess 
the effectiveness of particular 
breastfeeding promotion strategies; and 

(III) special State projects of regional or 
national significance to improve the serv-
ices of the program;

(ii) $35,000,000 shall be used to establish, 
improve, or administer management infor-
mation systems for the program, including 
changes necessary to meet new legislative or 
regulatory requirements of the program, of 
which up to $5,000,000 may be used for Fed-
eral administrative costs; and 

(iii) $90,000,000 shall be used for special nu-
trition education (such as breastfeeding peer 
counselors and other related activities), of 
which not more than $10,000,000 of any fund-
ing provided in excess of $50,000,000 shall be 
used to make performance bonus payments 
under paragraph (4)(C).

(C) ADJUSTMENT.—Each of the amounts re-
ferred to in clauses (i), (ii), and (iii) of sub-
paragraph (B) shall be adjusted annually for 
inflation by the same factor used to determine 
the national average per participant grant for 
nutrition services and administration for the 
fiscal year under paragraph (1)(B). 

(D) PROPORTIONAL DISTRIBUTION.—The Sec-
retary shall distribute funds made available 
under subparagraph (A) in accordance with the 
proportional distribution described in subpara-
graphs (B) and (C).

(11) VENDOR COST CONTAINMENT.—
(A) PEER GROUPS.—

(i) IN GENERAL.—The State agency shall—
(I) establish a vendor peer group system; 
(II) in accordance with subparagraphs 

(B) and (C), establish competitive price cri-
teria and allowable reimbursement levels 
for each vendor peer group; and 

(III) if the State agency elects to author-
ize any types of vendors described in sub-
paragraph (D)(ii)(I)—

(aa) distinguish between vendors de-
scribed in subparagraph (D)(ii)(I) and 
other vendors by establishing—

(AA) separate peer groups for ven-
dors described in subparagraph 
(D)(ii)(I); or 

(BB) distinct competitive price cri-
teria and allowable reimbursement lev-
els for vendors described in subpara-
graph (D)(ii)(I) within a peer group 
that contains both vendors described 
in subparagraph (D)(ii)(I) and other 
vendors; and

(bb) establish competitive price cri-
teria and allowable reimbursement lev-
els that comply with subparagraphs (B) 
and (C), respectively, and that do not re-
sult in higher food costs if program par-
ticipants redeem supplemental food 

vouchers at vendors described in sub-
paragraph (D)(ii)(I) rather than at ven-
dors other than vendors described in sub-
paragraph (D)(ii)(I).

Nothing in this paragraph shall be construed 
to compel a State agency to achieve lower 
food costs if program participants redeem sup-
plemental food vouchers at vendors described 
in subparagraph (D)(ii)(I) rather than at ven-
dors other than vendors described in subpara-
graph (D)(ii)(I). 

(ii) EXEMPTIONS.—The Secretary may ex-
empt from the requirements of clause (i)—

(I) a State agency that elects not to au-
thorize any types of vendors described in 
subparagraph (D)(ii)(I) and that dem-
onstrates to the Secretary that—

(aa) compliance with clause (i) would 
be inconsistent with efficient and effec-
tive operation of the program adminis-
tered by the State under this section; or 

(bb) an alternative cost-containment 
system would be as effective as a vendor 
peer group system; or

(II) a State agency—
(aa) in which the sale of supplemental 

foods that are obtained with food instru-
ments from vendors described in sub-
paragraph (D)(ii)(I) constituted less than 
5 percent of total sales of supplemental 
foods that were obtained with food in-
struments in the State in the year pre-
ceding a year in which the exemption is 
effective; and 

(bb) that demonstrates to the Sec-
retary that an alternative cost-contain-
ment system would be as effective as the 
vendor peer group system and would not 
result in higher food costs if program 
participants redeem supplemental food 
vouchers at vendors described in sub-
paragraph (D)(ii)(I) rather than at ven-
dors other than vendors described in sub-
paragraph (D)(ii)(I).

(B) COMPETITIVE PRICING.—
(i) IN GENERAL.—The State agency shall es-

tablish competitive price criteria for each 
peer group for the selection of vendors for 
participation in the program that—

(I) ensure that the retail prices charged 
by vendor applicants for the program are 
competitive with the prices charged by 
other vendors; and 

(II) consider—
(aa) the shelf prices of the vendor for 

all buyers; or 
(bb) the prices that the vendor bid for 

supplemental foods, which shall not ex-
ceed the shelf prices of the vendor for all 
buyers.

(ii) PARTICIPANT ACCESS.—In establishing 
competitive price criteria, the State agency 
shall consider participant access by geo-
graphic area. 

(iii) SUBSEQUENT PRICE INCREASES.—The 
State agency shall establish procedures to 
ensure that a retail store selected for par-
ticipation in the program does not, subse-
quent to selection, increase prices to levels 
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that would make the store ineligible for se-
lection to participate in the program.

(C) ALLOWABLE REIMBURSEMENT LEVELS.—
(i) IN GENERAL.—The State agency shall es-

tablish allowable reimbursement levels for 
supplemental foods for each vendor peer 
group that ensure—

(I) that payments to vendors in the ven-
dor peer group reflect competitive retail 
prices; and 

(II) that the State agency does not reim-
burse a vendor for supplemental foods at a 
level that would make the vendor ineli-
gible for authorization under the criteria 
established under subparagraph (B).

(ii) PRICE FLUCTUATIONS.—The allowable 
reimbursement levels may include a factor 
to reflect fluctuations in wholesale prices. 

(iii) PARTICIPANT ACCESS.—In establishing 
allowable reimbursement levels, the State 
agency shall consider participant access in a 
geographic area.

(D) EXEMPTIONS.—The State agency may ex-
empt from competitive price criteria and al-
lowable reimbursement levels established 
under this paragraph—

(i) pharmacy vendors that supply only ex-
empt infant formula or medical foods that 
are eligible under the program; and 

(ii) vendors—
(I)(aa) for which more than 50 percent of 

the annual revenue of the vendor from the 
sale of food items consists of revenue from 
the sale of supplemental foods that are ob-
tained with food instruments; or 

(bb) who are new applicants likely to 
meet the criteria of item (aa) under cri-
teria approved by the Secretary; and 

(II) that are nonprofit.

(E) COST CONTAINMENT.—If a State agency 
elects to authorize any types of vendors de-
scribed in subparagraph (D)(ii)(I), the State 
agency shall demonstrate to the Secretary, 
and the Secretary shall certify, that the com-
petitive price criteria and allowable reim-
bursement levels established under this para-
graph for vendors described in subparagraph 
(D)(ii)(I) do not result in average payments per 
voucher to vendors described in subparagraph 
(D)(ii)(I) that are higher than average pay-
ments per voucher to comparable vendors 
other than vendors described in subparagraph 
(D)(ii)(I). 

(F) LIMITATION ON PRIVATE RIGHTS OF AC-
TION.—Nothing in this paragraph may be con-
strued as creating a private right of action. 

(G) IMPLEMENTATION.—A State agency shall 
comply with this paragraph not later than 18 
months after June 30, 2004.

(12) ELECTRONIC BENEFIT TRANSFER.—
(A) DEFINITIONS.—In this paragraph: 

(i) ELECTRONIC BENEFIT TRANSFER.—The 
term ‘‘electronic benefit transfer’’ means a 
food delivery system that provides benefits 
using a card or other access device approved 
by the Secretary that permits electronic ac-
cess to program benefits. 

(ii) PROGRAM.—The term ‘‘program’’ means 
the special supplemental nutrition program 
established by this section.

(B) REQUIREMENTS.—
(i) IN GENERAL.—Not later than October 1, 

2020, each State agency shall be required to 
implement electronic benefit transfer sys-
tems throughout the State, unless the Sec-
retary grants an exemption under subpara-
graph (C) for a State agency that is facing 
unusual barriers to implement an electronic 
benefit transfer system. 

(ii) RESPONSIBILITY.—The State agency 
shall be responsible for the coordination and 
management of the electronic benefit trans-
fer system of the agency.

(C) EXEMPTIONS.—
(i) IN GENERAL.—To be eligible for an ex-

emption from the statewide implementation 
requirements of subparagraph (B)(i), a State 
agency shall demonstrate to the satisfaction 
of the Secretary 1 or more of the following: 

(I) There are unusual technological bar-
riers to implementation. 

(II) Operational costs are not affordable 
within the nutrition services and adminis-
tration grant of the State agency. 

(III) It is in the best interest of the pro-
gram to grant the exemption.

(ii) SPECIFIC DATE.—A State agency re-
questing an exemption under clause (i) shall 
specify a date by which the State agency an-
ticipates statewide implementation de-
scribed in subparagraph (B)(i).

(D) REPORTING.—
(i) IN GENERAL.—Each State agency shall 

submit to the Secretary electronic benefit 
transfer project status reports to dem-
onstrate the progress of the State toward 
statewide implementation. 

(ii) CONSULTATION.—If a State agency plans 
to incorporate additional programs in the 
electronic benefit transfer system of the 
State, the State agency shall consult with 
the State agency officials responsible for ad-
ministering the programs prior to submit-
ting the planning documents to the Sec-
retary for approval. 

(iii) REQUIREMENTS.—At a minimum, a sta-
tus report submitted under clause (i) shall 
contain—

(I) an annual outline of the electronic 
benefit transfer implementation goals and 
objectives of the State; 

(II) appropriate updates in accordance 
with approval requirements for active 
electronic benefit transfer State agencies; 
and 

(III) such other information as the Sec-
retary may require.

(E) IMPOSITION OF COSTS ON VENDORS.—
(i) COST PROHIBITION.—Except as otherwise 

provided in this paragraph, the Secretary 
may not impose, or allow a State agency to 
impose, the costs of any equipment or sys-
tem required for electronic benefit transfers 
on any authorized vendor in order to trans-
act electronic benefit transfers if the vendor 
equipment or system is used solely to sup-
port the program. 

(ii) COST-SHARING.—The Secretary shall es-
tablish criteria for cost-sharing by State 
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agencies and vendors of costs associated 
with any equipment or system that is not 
solely dedicated to transacting electronic 
benefit transfers for the program. 

(iii) FEES.—
(I) IN GENERAL.—A vendor that elects to 

accept electronic benefit transfers using 
multifunction equipment shall pay com-
mercial transaction processing costs and 
fees imposed by a third-party processor 
that the vendor elects to use to connect to 
the electronic benefit transfer system of 
the State. 

(II) INTERCHANGE FEES.—No interchange 
fees shall apply to electronic benefit trans-
fer transactions under this paragraph.

(iv) STATEWIDE OPERATIONS.—After comple-
tion of statewide expansion of a system for 
transaction of electronic benefit transfers—

(I) a State agency may not be required to 
incur ongoing maintenance costs for ven-
dors using multifunction systems and 
equipment to support electronic benefit 
transfers; and 

(II) any retail store in the State that ap-
plies for authorization to become a pro-
gram vendor shall be required to dem-
onstrate the capability to accept program 
benefits electronically prior to authoriza-
tion, unless the State agency determines 
that the vendor is necessary for partici-
pant access.

(F) MINIMUM LANE COVERAGE.—
(i) IN GENERAL.—The Secretary shall estab-

lish minimum lane coverage guidelines for 
vendor equipment and systems used to sup-
port electronic benefit transfers. 

(ii) PROVISION OF EQUIPMENT.—If a vendor 
does not elect to accept electronic benefit 
transfers using its own multifunction equip-
ment, the State agency shall provide such 
equipment as is necessary to solely support 
the program to meet the established min-
imum lane coverage guidelines.

(G) TECHNICAL STANDARDS.—The Secretary 
shall—

(i) establish technical standards and oper-
ating rules for electronic benefit transfer 
systems; and 

(ii) require each State agency, contractor, 
and authorized vendor participating in the 
program to demonstrate compliance with 
the technical standards and operating rules.

(13) UNIVERSAL PRODUCT CODES DATABASE.—
(A) IN GENERAL.—Not later than 2 years after 

December 13, 2010, the Secretary shall estab-
lish a national universal product code data-
base to be used by all State agencies in car-
rying out the requirements of paragraph (12). 

(B) FUNDING.—
(i) IN GENERAL.—On October 1, 2010, and on 

each October 1 thereafter, out of any funds 
in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall transfer 
to the Secretary to carry out this paragraph 
$1,000,000, to remain available until ex-
pended. 

(ii) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-

cept, and shall use to carry out this para-
graph the funds transferred under clause (i), 
without further appropriation. 

(iii) USE OF FUNDS.—The Secretary shall 
use the funds provided under clause (i) for 
development, hosting, hardware and soft-
ware configuration, and support of the data-
base required under subparagraph (A).

(14) INCENTIVE ITEMS.—A State agency shall 
not authorize or make payments to a vendor de-
scribed in paragraph (11)(D)(ii)(I) that provides 
incentive items or other free merchandise, ex-
cept food or merchandise of nominal value (as 
determined by the Secretary), to program par-
ticipants unless the vendor provides to the State 
agency proof that the vendor obtained the in-
centive items or merchandise at no cost. 

(i) Division of funds formula; reallocation of 
unspent funds; use of State allocation to buy 
supplemental foods; use of amounts available 
for succeeding fiscal year 

(1) By the beginning of each fiscal year, the 
Secretary shall divide, among the State agen-
cies, the amounts made available for food bene-
fits under subsection (h)(1)(C) on the basis of a 
formula determined by the Secretary. 

(2) Each State agency’s allocation, as so deter-
mined, shall constitute the State agency’s au-
thorized operational level for that year, except 
that the Secretary shall reallocate funds peri-
odically if the Secretary determines that a 
State agency is unable to spend its allocation. 

(3)(A) Notwithstanding paragraph (2) and sub-
ject to subparagraph (B)—

(i)(I) not more than 1 percent (except as pro-
vided in subparagraph (C)) of the amount of 
funds allocated to a State agency under this 
section for supplemental foods for a fiscal year 
may be expended by the State agency for al-
lowable expenses incurred under this section 
for supplemental foods during the preceding 
fiscal year; and 

(II) not more than 1 percent of the amount of 
funds allocated to a State agency under this 
section for nutrition services and administra-
tion for a fiscal year may be expended by the 
State agency for allowable expenses incurred 
under this section for supplemental foods and 
nutrition services and administration during 
the preceding fiscal year; and 

(ii)(I) for each fiscal year, of the amounts al-
located to a State agency for nutrition serv-
ices and administration, an amount equal to 
not more than 3 percent of the amount allo-
cated to the State agency under this section 
for the fiscal year may be expended by the 
State agency for allowable expenses incurred 
under this section for nutrition services and 
administration during the subsequent fiscal 
year; and 

(II) for each fiscal year, of the amounts allo-
cated to a State agency for nutrition services 
and administration, an amount equal to not 
more than 1⁄2 of 1 percent of the amount allo-
cated to the State agency under this section 
for the fiscal year may be expended by the 
State agency, with the prior approval of the 
Secretary, for the development of a manage-
ment information system, including an elec-
tronic benefit transfer system, during the sub-
sequent fiscal year.
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2 See References in Text note below. 

(B) Any funds made available to a State agen-
cy in accordance with subparagraph (A)(ii) for a 
fiscal year shall not affect the amount of funds 
allocated to the State agency for such year. 

(C) The Secretary may authorize a State agen-
cy to expend not more than 3 percent of the 
amount of funds allocated to a State under this 
section for supplemental foods for a fiscal year 
for expenses incurred under this section for sup-
plemental foods during the preceding fiscal year, 
if the Secretary determines that there has been 
a significant reduction in infant formula cost 
containment savings provided to the State agen-
cy that would affect the ability of the State 
agency to at least maintain the level of partici-
pation by eligible participants served by the 
State agency. 

(4) For purposes of the formula, if Indians are 
served by the health department of a State, the 
formula shall be based on the State population 
inclusive of the Indians within the State bound-
aries. 

(5) If Indians residing in the State are served 
by a State agency other than the health depart-
ment of the State, the population of the tribes 
within the jurisdiction of the State being so 
served shall not be included in the formula for 
such State, and shall instead be included in the 
formula for the State agency serving the Indi-
ans. 

(6) Notwithstanding any other provision of 
this section, the Secretary may use a portion of 
a State agency’s allocation to purchase supple-
mental foods for donation to the State agency 
under this section. 

(7) In addition to any amounts expended under 
paragraph (3)(A)(i), any State agency using cost 
containment measures as defined in subsection 
(h)(9) may temporarily use amounts made avail-
able to such agency for the first quarter of a fis-
cal year to defray expenses for costs incurred 
during the final quarter of the preceding fiscal 
year. In any fiscal year, any State agency that 
uses amounts made available for a succeeding 
fiscal year under the authority of the preceding 
sentence shall restore or reimburse such 
amounts when such agency receives payment as 
a result of its cost containment measures for 
such expenses. 

(8) TEMPORARY SPENDING AUTHORITY.—During 
each of fiscal years 2012 and 2013, the Secretary 
may authorize a State agency to expend more 
than the amount otherwise authorized under 
paragraph (3)(C) for expenses incurred under this 
section for supplemental foods during the pre-
ceding fiscal year, if the Secretary determines 
that—

(A) there has been a significant reduction in 
reported infant formula cost containment sav-
ings for the preceding fiscal year due to the 
implementation of subsection (h)(8)(K); and 

(B) the reduction would affect the ability of 
the State agency to serve all eligible partici-
pants. 

(j) Initiative to provide program services at com-
munity and migrant health centers 

(1) The Secretary and the Secretary of Health 
and Human Services (referred to in this sub-
section as the ‘‘Secretaries’’) shall jointly estab-
lish and carry out an initiative for the purpose 

of providing both supplemental foods, nutrition 
education, and breastfeeding support and pro-
motion under the special supplemental nutrition 
program and health care services to low-income 
pregnant, postpartum, and breastfeeding 
women, infants, and children at substantially 
more community health centers and migrant 
health centers. 

(2) The initiative shall also include—
(A) activities to improve the coordination of 

the provision of supplemental foods, nutrition 
education, and breastfeeding support and pro-
motion under the special supplemental nutri-
tion program and health care services at fa-
cilities funded by the Indian Health Service; 
and 

(B) the development and implementation of 
strategies to ensure that, to the maximum ex-
tent feasible, new community health centers, 
migrant health centers, and other federally 
supported health care facilities established in 
medically underserved areas provide supple-
mental foods, nutrition education, and 
breastfeeding support and promotion under 
the special supplemental nutrition program.

(3) The initiative may include—
(A) outreach and technical assistance for 

State and local agencies and the facilities de-
scribed in paragraph (2)(A) and the health cen-
ters and facilities described in paragraph 
(2)(B); 

(B) demonstration projects in selected State 
or local areas; and 

(C) such other activities as the Secretaries 
find are appropriate.

(4) As used in this subsection: 
(A) The term ‘‘community health center’’ 

has the meaning given the term in section 
254c(a) 2 of this title. 

(B) The term ‘‘migrant health center’’ has 
the meaning given the term in section 
254b(a)(1) 2 of this title. 

(k) National Advisory Council on Maternal, In-
fant, and Fetal Nutrition; establishment; 
membership; term; officers; meetings; 
quorum; technical assistance by Secretary 

(1) There is hereby established a National Ad-
visory Council on Maternal, Infant, and Fetal 
Nutrition (referred to in this subsection as the 
‘‘Council’’) composed of 24 members appointed 
by the Secretary. One member shall be a State 
director of a program under this section; one 
member shall be a State official responsible for 
a commodity supplemental food program under 
section 1304 of the Food and Agriculture Act of 
1977; one member shall be a State fiscal officer 
of a program under this section (or the equiva-
lent thereof); one member shall be a State 
health officer (or the equivalent thereof); one 
member shall be a local agency director of a pro-
gram under this section in an urban area; one 
member shall be a local agency director of a pro-
gram under this section in a rural area; one 
member shall be a project director of a com-
modity supplemental food program; one member 
shall be a State public health nutrition director 
(or the equivalent thereof); one member shall be 
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a representative of an organization serving mi-
grants; one member shall be an official from a 
State agency predominantly serving Indians; 
three members shall be parent participants of a 
program under this section or of a commodity 
supplemental food program; one member shall 
be a pediatrician; one member shall be an obste-
trician; one member shall be a representative of 
a nonprofit public interest organization that has 
experience with and knowledge of the special 
supplemental nutrition program; one member 
shall be a person involved at the retail sales 
level of food in the special supplemental nutri-
tion program; two members shall be officials of 
the Department of Health and Human Services 
appointed by the Secretary of Health and 
Human Services; two members shall be officials 
of the Department of Agriculture appointed by 
the Secretary; 1 member shall be an expert in 
the promotion of breast feeding; one member 
shall be an expert in drug abuse education and 
prevention; and one member shall be an expert 
in alcohol abuse education and prevention. 

(2) Members of the Council appointed from 
outside the Department of Agriculture and the 
Department of Health and Human Services shall 
be appointed for terms not exceeding three 
years. State and local officials shall serve only 
during their official tenure, and the tenure of 
parent participants shall not exceed two years. 
Persons appointed to complete an unexpired 
term shall serve only for the remainder of such 
term. 

(3) The Council shall elect a Chairman and a 
Vice Chairman. The Council shall meet at the 
call of the Chairman, but shall meet at least 
once a year. Eleven members shall constitute a 
quorum. 

(4) The Secretary shall provide the Council 
with such technical and other assistance, in-
cluding secretarial and clerical assistance, as 
may be required to carry out its functions. 

(5) Members of the Council shall serve without 
compensation but shall be reimbursed for nec-
essary travel and subsistence expenses incurred 
by them in the performance of the duties of the 
Council. Parent participant members of the 
Council, in addition to reimbursement for nec-
essary travel and subsistence, shall, at the dis-
cretion of the Secretary, be compensated in ad-
vance for other personal expenses related to par-
ticipation on the Council, such as child care ex-
penses and lost wages during scheduled Council 
meetings. 

(l) Donation of foods by Secretary 

Foods available under section 1431 of title 7, 
including, but not limited to, dry milk, or pur-
chased under section 612c of title 7, may be do-
nated by the Secretary, at the request of a State 
agency, for distribution to programs conducted 
under this section. The Secretary may purchase 
and distribute, at the request of a State agency, 
supplemental foods for donation to programs 
conducted under this section, with appropriated 
funds, including funds appropriated under this 
section. 

(m) Women, infants, and children farmers’ mar-
ket nutrition program; establishment, grants, 
etc. 

(1) Subject to the availability of funds appro-
priated for the purposes of this subsection, and 

as specified in this subsection, the Secretary 
shall award grants to States that submit State 
plans that are approved for the establishment or 
maintenance of programs designed to provide re-
cipients of assistance under subsection (c), or 
those who are on the waiting list to receive the 
assistance, with coupons that may be exchanged 
for fresh, nutritious, unprepared foods at farm-
ers’ markets and (at the option of a State) road-
side stands, as defined in the State plans sub-
mitted under this subsection. 

(2) A grant provided to any State under this 
subsection shall be provided to the chief execu-
tive officer of the State, who shall—

(A) designate the appropriate State agency 
or agencies to administer the program in con-
junction with the appropriate nonprofit orga-
nizations; and 

(B) ensure coordination of the program 
among the appropriate agencies and organiza-
tions.

(3) The Secretary shall not make a grant to 
any State under this subsection unless the State 
agrees to provide State, local, or private funds 
for the program in an amount that is equal to 
not less than 30 percent of the administrative 
cost of the program, which may be satisfied 
from program income or State contributions 
that are made for similar programs. The Sec-
retary may negotiate with an Indian State agen-
cy a lower percentage of matching funds than is 
required under the preceding sentence, but not 
lower than 10 percent of the administrative cost 
of the program, if the Indian State agency dem-
onstrates to the Secretary financial hardship for 
the affected Indian tribe, band, group, or coun-
cil. 

(4) Subject to paragraph (6), the Secretary 
shall establish a formula for determining the 
amount of the grant to be awarded under this 
subsection to each State for which a State plan 
is approved under paragraph (6), according to 
the number of recipients proposed to participate 
as specified in the State plan. In determining 
the amount to be awarded to new States, the 
Secretary shall rank order the State plans ac-
cording to the criteria of operation set forth in 
this subsection, and award grants accordingly. 
The Secretary shall take into consideration the 
minimum amount needed to fund each approved 
State plan, and need not award grants to each 
State that submits a State plan. 

(5) Each State that receives a grant under this 
subsection shall ensure that the program for 
which the grant is received complies with the 
following requirements: 

(A) Individuals who are eligible to receive 
Federal benefits under the program shall only 
be individuals who are receiving assistance 
under subsection (c), or who are on the waiting 
list to receive the assistance. 

(B) Construction or operation of a farmers’ 
market may not be carried out using funds—

(i) provided under the grant; or 
(ii) required to be provided by the State 

under paragraph (3).

(C) The value of the Federal share of the 
benefits received by any recipient under the 
program may not be—

(i) less than $10 per year; or 
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(ii) more than $30 per year.

(D) The coupon issuance process under the 
program shall be designed to ensure that cou-
pons are targeted to areas with—

(i) the highest concentration of eligible in-
dividuals; 

(ii) the greatest access to farmers’ mar-
kets; and 

(iii) certain characteristics, in addition to 
those described in clauses (i) and (ii), that 
are determined to be relevant by the Sec-
retary and that maximize the availability of 
benefits to eligible individuals.

(E) The coupon redemption process under 
the program shall be designed to ensure that 
the coupons may be—

(i) redeemed only by producers authorized 
by the State to participate in the program; 
and 

(ii) redeemed only to purchase fresh nutri-
tious unprepared food for human consump-
tion.

(F)(i) Except as provided in clauses (ii) and 
(iii), the State may use for administration of 
the program in any fiscal year not more than 
17 percent of the total amount of program 
funds. 

(ii) During any fiscal year for which a State 
receives assistance under this subsection, the 
Secretary shall permit the State to use not 
more than 2 percent of total program funds for 
market development or technical assistance to 
farmers’ markets if the Secretary determines 
that the State intends to promote the develop-
ment of farmers’ markets in socially or eco-
nomically disadvantaged areas, or remote 
rural areas, where individuals eligible for par-
ticipation in the program have limited access 
to locally grown fruits and vegetables. 

(iii) The provisions of clauses (i) and (ii) 
with respect to the use of program funds shall 
not apply to any funds that a State may con-
tribute in excess of the funds used by the 
State to meet the requirements of paragraph 
(3). 

(G) The State shall ensure that no State or 
local taxes are collected within the State on 
purchases of food with coupons distributed 
under the program.

(6)(A) The Secretary shall give the same pref-
erence for funding under this subsection to eligi-
ble States that participated in the program 
under this subsection in a prior fiscal year as to 
States that participated in the program in the 
most recent fiscal year. The Secretary shall in-
form each State of the award of funds as pre-
scribed by subparagraph (G) by February 15 of 
each year. 

(B)(i) Subject to the availability of appropria-
tions, if a State provides the amount of match-
ing funds required under paragraph (3), the State 
shall receive assistance under this subsection in 
an amount that is not less than the amount of 
such assistance that the State received in the 
most recent fiscal year in which it received such 
assistance. 

(ii) If amounts appropriated for any fiscal year 
pursuant to the authorization contained in para-
graph (10) for grants under this subsection are 

not sufficient to pay to each State for which a 
State plan is approved under paragraph (6) the 
amount that the Secretary determines each 
such State is entitled to under this subsection, 
each State’s grant shall be ratably reduced, ex-
cept that (if sufficient funds are available) each 
State shall receive at least $75,000 or the amount 
that the State received for the prior fiscal year 
if that amount is less than $75,000. 

(C) In providing funds to a State that received 
assistance under this subsection in the previous 
fiscal year, the Secretary shall consider—

(i) the availability of any such assistance 
not spent by the State during the program 
year for which the assistance was received; 

(ii) documentation that demonstrates that—
(I) there is a need for an increase in funds; 

and 
(II) the use of the increased funding will be 

consistent with serving nutritionally at-risk 
persons and expanding the awareness and 
use of farmers’ markets;

(iii) demonstrated ability to satisfactorily 
operate the existing program; and 

(iv) whether, in the case of a State that in-
tends to use any funding provided under sub-
paragraph (G)(i) 2 to increase the value of the 
Federal share of the benefits received by a re-
cipient, the funding provided under subpara-
graph (G)(i) 2 will increase the rate of coupon 
redemption.

(D)(i) A State that desires to receive a grant 
under this subsection shall submit, for each fis-
cal year, a State plan to the Secretary by No-
vember 15 of each year. 

(ii) Each State plan submitted under this 
paragraph shall contain—

(I) the estimated cost of the program and 
the estimated number of individuals to be 
served by the program; 

(II) a description of the State plan for com-
plying with the requirements established in 
paragraph (5); and 

(III) criteria developed by the State with re-
spect to authorization of producers to partici-
pate in the program.

(iii) The criteria developed by the State as re-
quired by clause (ii)(III) shall require any au-
thorized producer to sell fresh nutritious unpre-
pared foods (such as fruits and vegetables) to re-
cipients, in exchange for coupons distributed 
under the program. 

(E) The Secretary shall establish objective cri-
teria for the approval and ranking of State plans 
submitted under this paragraph. 

(F)(i) An amount equal to 75 percent of the 
funds available after satisfying the require-
ments of subparagraph (B) shall be made avail-
able to States participating in the program 
whose State plan is approved by the Secretary. 
If this amount is greater than that necessary to 
satisfy the approved State plans, the 
unallocated amount shall be applied toward sat-
isfying any unmet need of States that have not 
participated in the program in the prior fiscal 
year, and whose State plans have been approved. 

(ii) An amount equal to 25 percent of the funds 
available after satisfying the requirements of 
subparagraph (B) shall be made available to 
States that have not participated in the pro-
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gram in the prior fiscal year, and whose State 
plans have been approved by the Secretary. If 
this amount is greater than that necessary to 
satisfy the approved State plans for new States, 
the unallocated amount shall be applied toward 
satisfying any unmet need of States whose State 
plans have been approved. 

(iii) In any fiscal year, any funds that remain 
unallocated after satisfying the requirements of 
clauses (i) and (ii) shall be reallocated in the fol-
lowing fiscal year according to procedures estab-
lished pursuant to paragraph (10)(B)(ii). 

(7)(A) The value of the benefit received by any 
recipient under any program for which a grant is 
received under this subsection may not affect 
the eligibility or benefit levels for assistance 
under other Federal or State programs. 

(B) Any programs for which a grant is received 
under this subsection shall be supplementary to 
the supplemental nutrition assistance program 
carried out under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.) and to any other Fed-
eral or State program under which foods are dis-
tributed to needy families in lieu of supple-
mental nutrition assistance program benefits. 

(8) For each fiscal year, the Secretary shall 
collect from each State that receives a grant 
under this subsection information relating to—

(A) the number and type of recipients served 
by both Federal and non-Federal benefits 
under the program for which the grant is re-
ceived; 

(B) the rate of redemption of coupons dis-
tributed under the program; 

(C) the average amount distributed in cou-
pons to each recipient; 

(D) the change in consumption of fresh fruits 
and vegetables by recipients, if the informa-
tion is available; 

(E) the effects of the program on farmers’ 
markets, if the information is available; and 

(F) any other information determined to be 
necessary by the Secretary.

(9) FUNDING.—
(A) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2010 through 
2015.

(B)(i)(I) Each State shall return to the Sec-
retary any funds made available to the State 
that are unobligated at the end of the fiscal year 
for which the funds were originally allocated. 
The unexpended funds shall be returned to the 
Secretary by February 1st of the following fiscal 
year. 

(II) Notwithstanding any other provision of 
this subsection, a total of not more than 5 per-
cent of funds made available to a State for any 
fiscal year may be expended by the State to re-
imburse expenses incurred for a program as-
sisted under this subsection during the pre-
ceding fiscal year. 

(ii) The Secretary shall establish procedures 
to reallocate funds that are returned under 
clause (i). 

(10) For purposes of this subsection: 
(A) The term ‘‘coupon’’ means a coupon, 

voucher, or other negotiable financial instru-
ment by which benefits under this section are 
transferred. 

(B) The term ‘‘program’’ means—
(i) the State farmers’ market coupon nu-

trition program authorized by this sub-
section (as it existed on September 30, 1991); 
or 

(ii) the farmers’ market nutrition program 
authorized by this subsection.

(C) The term ‘‘recipient’’ means a person or 
household, as determined by the State, who is 
chosen by a State to receive benefits under 
this subsection, or who is on a waiting list to 
receive such benefits. 

(D) The term ‘‘State agency’’ has the mean-
ing provided in subsection (b)(13), except that 
the term also includes the agriculture depart-
ment of each State and any other agency ap-
proved by the chief executive officer of the 
State. 

(n) Disqualification of vendors who are disquali-
fied under supplemental nutrition assistance 
program 

(1) In general 

The Secretary shall issue regulations pro-
viding criteria for the disqualification under 
this section of an approved vendor that is dis-
qualified from accepting benefits under the 
supplemental nutrition assistance program es-
tablished under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.). 

(2) Terms 

A disqualification under paragraph (1)—
(A) shall be for the same period as the dis-

qualification from the program referred to 
in paragraph (1); 

(B) may begin at a later date than the dis-
qualification from the program referred to 
in paragraph (1); and 

(C) shall not be subject to judicial or ad-
ministrative review. 

(o) Disqualification of vendors convicted of traf-
ficking or illegal sales 

(1) In general 

Except as provided in paragraph (4), a State 
agency shall permanently disqualify from par-
ticipation in the program authorized under 
this section a vendor convicted of—

(A) trafficking in food instruments (in-
cluding any voucher, draft, check, or access 
device (including an electronic benefit trans-
fer card or personal identification number) 
issued in lieu of a food instrument under this 
section); or 

(B) selling firearms, ammunition, explo-
sives, or controlled substances (as defined in 
section 802 of title 21) in exchange for food 
instruments (including any item described 
in subparagraph (A) issued in lieu of a food 
instrument under this section). 

(2) Notice of disqualification 

The State agency shall—
(A) provide the vendor with notification of 

the disqualification; and 
(B) make the disqualification effective on 

the date of receipt of the notice of disquali-
fication. 

(3) Prohibition of receipt of lost revenues 

A vendor shall not be entitled to receive any 
compensation for revenues lost as a result of 
disqualification under this subsection. 
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(4) Exceptions in lieu of disqualification 

(A) In general 

A State agency may permit a vendor that, 
but for this paragraph, would be disqualified 
under paragraph (1), to continue to partici-
pate in the program if the State agency de-
termines, in its sole discretion according to 
criteria established by the Secretary, that—

(i) disqualification of the vendor would 
cause hardship to participants in the pro-
gram authorized under this section; or 

(ii)(I) the vendor had, at the time of the 
violation under paragraph (1), an effective 
policy and program in effect to prevent 
violations described in paragraph (1); and 

(II) the ownership of the vendor was not 
aware of, did not approve of, and was not 
involved in the conduct of the violation. 

(B) Civil penalty 

If a State agency under subparagraph (A) 
permits a vendor to continue to participate 
in the program in lieu of disqualification, 
the State agency shall assess the vendor a 
civil penalty in an amount determined by 
the State agency, in accordance with cri-
teria established by the Secretary, except 
that—

(i) the amount of the civil penalty shall 
not exceed $10,000 for each violation; and 

(ii) the amount of civil penalties imposed 
for violations investigated as part of a sin-
gle investigation may not exceed $40,000. 

(p) Criminal forfeiture 

(1) In general 

Notwithstanding any provision of State law 
and in addition to any other penalty author-
ized by law, a court may order a person that 
is convicted of a violation of a provision of law 
described in paragraph (2), with respect to food 
instruments (including any item described in 
subsection (o)(1)(A) issued in lieu of a food in-
strument under this section), funds, assets, or 
property that have a value of $100 or more and 
that are the subject of a grant or other form 
of assistance under this section, to forfeit to 
the United States all property described in 
paragraph (3). 

(2) Applicable laws 

A provision of law described in this para-
graph is—

(A) section 1760(g) of this title; and 
(B) any other Federal law imposing a pen-

alty for embezzlement, willful 
misapplication, stealing, obtaining by fraud, 
or trafficking in food instruments (including 
any item described in subsection (o)(1)(A) 
issued in lieu of a food instrument under this 
section), funds, assets, or property. 

(3) Property subject to forfeiture 

The following property shall be subject to 
forfeiture under paragraph (1): 

(A) All property, real and personal, used in 
a transaction or attempted transaction, to 
commit, or to facilitate the commission of, 
a violation described in paragraph (1). 

(B) All property, real and personal, consti-
tuting, derived from, or traceable to any 

proceeds a person obtained directly or indi-
rectly as a result of a violation described in 
paragraph (1). 

(4) Procedures; interest of owner 

Except as provided in paragraph (5), all prop-
erty subject to forfeiture under this sub-
section, any seizure or disposition of the prop-
erty, and any proceeding relating to the for-
feiture, seizure, or disposition shall be subject 
to section 853 of title 21, other than subsection 
(d) of that section. 

(5) Proceeds 

The proceeds from any sale of forfeited prop-
erty and any amounts forfeited under this sub-
section shall be used—

(A) first, to reimburse the Department of 
Justice, the Department of the Treasury, 
and the United States Postal Service for the 
costs incurred by the Departments or Serv-
ice to initiate and complete the forfeiture 
proceeding; 

(B) second, to reimburse the Office of In-
spector General of the Department of Agri-
culture for any costs incurred by the Office 
in the law enforcement effort resulting in 
the forfeiture; 

(C) third, to reimburse any Federal, State, 
or local law enforcement agency for any 
costs incurred in the law enforcement effort 
resulting in the forfeiture; and 

(D) fourth, by the State agency to carry 
out approval, reauthorization, and compli-
ance investigations of vendors. 

(q) Provision of technical assistance to Secretary 
of Defense 

The Secretary of Agriculture shall provide 
technical assistance to the Secretary of Defense, 
if so requested by the Secretary of Defense, for 
the purpose of carrying out the overseas special 
supplemental food program established under 
section 1060a(a) of title 10. 

(r) Emergencies and disasters 

(1) In general 

Notwithstanding any other provision of law, 
during an emergency period, the Secretary 
may modify or waive any qualified adminis-
trative requirement for one or more State 
agencies if—

(A) the qualified administrative require-
ment cannot be met by State agencies dur-
ing any portion of the emergency period 
under the conditions which prompted the 
emergency period; and 

(B) the modification or waiver of such a re-
quirement—

(i) is necessary to provide assistance 
under this section; and 

(ii) does not substantially weaken the 
nutritional quality of supplemental foods 
provided under this section. 

(2) Duration 

A waiver established under this subsection 
may be available for a period of not greater 
than the emergency period and the 60 days 
after the end of such emergency period. 

(3) Definitions 

In this subsection: 
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(A) Emergency period 

The term ‘‘emergency period’’ means a pe-
riod during which there exists—

(i) a public health emergency declared by 
the Secretary of Health and Human Serv-
ices under section 247d of this title; 

(ii) any renewal of such a public health 
emergency pursuant to such section 247d; 

(iii) a presidentially declared major dis-
aster as defined under section 5122 of this 
title; or 

(iv) a presidentially declared emergency 
as defined under section 5122 of this title. 

(B) Qualified administrative requirement 

The term ‘‘qualified administrative re-
quirement’’ means a requirement under this 
section or a regulatory requirement issued 
pursuant to this section. 

(s) Supply chain disruptions 

(1) In general 

Notwithstanding any other provision of law, 
during a supply chain disruption, including a 
supplemental food product recall, the Sec-
retary may modify or waive any qualified ad-
ministrative requirement for one or more 
State agencies if—

(A) the qualified administrative require-
ment cannot be met by State agencies dur-
ing any portion of the supply chain disrup-
tion, including a supplemental food product 
recall, under the conditions which prompted 
such disruption or recall; and 

(B) the modification or waiver of such a re-
quirement—

(i) is necessary to provide assistance 
under this section; and 

(ii) does not substantially weaken the 
nutritional quality of supplemental foods 
provided under this section. 

(2) Waiver authority 

The Secretary may, under a waiver or modi-
fication under paragraph (1)—

(A) permit authorized vendors to exchange 
or substitute authorized supplemental foods 
obtained with food instruments beyond ex-
changes for an identical (exact brand and 
size) food item; 

(B) waive any requirement with respect to 
medical documentation for the issuance of 
noncontract brand infant formula, except for 
the requirements for participants receiving 
Food Package III (as defined in section 
246.10(e)(3) of title 7, Code of Federal Regula-
tions (as in effect on May 21, 2022)); 

(C) waive the maximum monthly allow-
ance for infant formula; and 

(D) waive any additional qualified admin-
istrative requirement to address a supply 
chain disruption, including a supplemental 
food product recall. 

(3) Duration 

A waiver or modification established under 
this subsection—

(A) may be—
(i) available for a period of not more 

than 45 days, to begin on a date deter-
mined by the Secretary; and 

(ii) renewed so long as the Secretary pro-
vides notice at least 15 days before such re-
newal; and

(B) shall not be available after the date 
that is 60 days after the supply chain disrup-
tion for which such waiver is established 
ceases to exist. 

(4) Transparency 

(A) In general 

If the Secretary determines that a supply 
chain disruption exists and issues a waiver 
or modification under this subsection, the 
Secretary shall notify each State agency af-
fected by such disruption and include with 
such notification an explanation of such de-
termination. 

(B) Publication 

The Secretary shall make each determina-
tion described in subparagraph (A) publicly 
available on the website of the Department. 

(C) State agency requirements 

In the case of a waiver or modification 
under this subsection related to infant for-
mula, a State agency notified under sub-
paragraph (A) shall notify each infant for-
mula manufacturer that has a contract with 
such State agency with respect to such noti-
fication. 

(5) Qualified administrative requirement de-
fined 

For purposes of this subsection, the term 
‘‘qualified administrative requirement’’ has 
the meaning given the term in subsection (r). 

(Pub. L. 89–642, § 17, as added Pub. L. 92–433, § 9, 
Sept. 26, 1972, 86 Stat. 729; amended Pub. L. 
93–150, § 6, Nov. 7, 1973, 87 Stat. 563; Pub. L. 
93–326, § 6, June 30, 1974, 88 Stat. 287; Pub. L. 
94–28, May 28, 1975, 89 Stat. 96; Pub. L. 94–105, 
§ 14, Oct. 7, 1975, 89 Stat. 518; Pub. L. 95–166, §§ 18, 
20(6), Nov. 10, 1977, 91 Stat. 1345, 1346; Pub. L. 
95–627, § 3, Nov. 10, 1978, 92 Stat. 3611; Pub. L. 
96–108, title III, § 301, Nov. 9, 1979, 93 Stat. 838; 
Pub. L. 96–499, title II, § 203(d), Dec. 5, 1980, 94 
Stat. 2601; Pub. L. 97–35, title VIII, § 815, Aug. 13, 
1981, 95 Stat. 531; Pub. L. 99–500, title III, §§ 314, 
341, 342(a), 343, 344(a), 345–348(a), 349–353(a), 
372(b)(1), Oct. 18, 1986, 100 Stat. 1783–360, 1783–364 
to 1783–367, 1783–369, and Pub. L. 99–591, title III, 
§§ 314, 341, 342(a), 343, 344(a), 345–348(a), 349–353(a), 
372(b)(1), Oct. 30, 1986, 100 Stat. 3341–363, 3341–367 
to 3341–370, 3341–372; Pub. L. 99–661, div. D, title 
I, § 4104, title III, §§ 4301, 4302(a), 4303, 4304(a), 
4305–4308(a), 4309–4313(a), title V, § 4502(b)(1), Nov. 
14, 1986, 100 Stat. 4071, 4075–4078, 4080; Pub. L. 
100–71, title I, July 11, 1987, 101 Stat. 425; Pub. L. 
100–237, §§ 8(a), (b), 9, 11, 12, Jan. 8, 1988, 101 Stat. 
1740, 1741; Pub. L. 100–356, § 3, June 28, 1988, 102 
Stat. 669; Pub. L. 100–435, title II, § 212, title V, 
§ 501(b), Sept. 19, 1988, 102 Stat. 1657, 1668; Pub. L. 
100–690, title III, § 3201, Nov. 18, 1988, 102 Stat. 
4246; Pub. L. 101–147, title I, § 123(a), title II, 
§ 213(a), title III, § 326, Nov. 10, 1989, 103 Stat. 894, 
912, 917; Pub. L. 101–330, July 12, 1990, 104 Stat. 
311; Pub. L. 102–314, § 3, July 2, 1992, 106 Stat. 280; 
Pub. L. 102–342, title II, § 204, Aug. 14, 1992, 106 
Stat. 913; Pub. L. 102–512, title II, §§ 203–207, Oct. 
24, 1992, 106 Stat. 3364–3368; Pub. L. 103–448, title 
II, § 204(a)–(o)(1), (p)–(v)(11), (w)(1), Nov. 2, 1994, 
108 Stat. 4738–4745; Pub. L. 104–66, title I, § 1011(l), 
Dec. 21, 1995, 109 Stat. 710; Pub. L. 104–193, title 
I, § 109(h), title VII, § 729(a)–(g)(1), (h)–(j), Aug. 22, 
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1996, 110 Stat. 2171, 2303–2305; Pub. L. 105–336, 
title II, § 203(a)–(f)(1), (g)–(l), (m)–(p)(1), (q), Oct. 
31, 1998, 112 Stat. 3158–3165; Pub. L. 105–362, title 
I, § 101(i), Nov. 10, 1998, 112 Stat. 3281; Pub. L. 
106–65, div. A, title VI, § 674(e), Oct. 5, 1999, 113 
Stat. 675; Pub. L. 106–78, title VII, § 752(b)(16), 
Oct. 22, 1999, 113 Stat. 1170; Pub. L. 106–224, title 
II, §§ 242(b)(1), (2), 244(a)–(e), June 20, 2000, 114 
Stat. 411, 412, 421; Pub. L. 106–472, title III, 
§ 307(b), Nov. 9, 2000, 114 Stat. 2073; Pub. L. 
107–171, title IV, §§ 4306(a), 4307(a), May 13, 2002, 
116 Stat. 332; Pub. L. 108–265, title II, 
§ 203(a)–(c)(2)(A), (3), (4)(A), (5), (d), (e)(1)–(4)(A), 
(5), (6)(A), (7)(A), (B), (8)–(13), (f)–(i)(1), June 30, 
2004, 118 Stat. 771–780; Pub. L. 108–447, div. A, 
title VII, § 788(d), (e), Dec. 8, 2004, 118 Stat. 2851; 
Pub. L. 110–234, title IV, § 4002(b)(1)(A), (B), (E), 
(J), (2)(AA), May 22, 2008, 122 Stat. 1095–1097; Pub. 
L. 110–246, § 4(a), title IV, § 4002(b)(1)(A), (B), (E), 
(J), (2)(AA), June 18, 2008, 122 Stat. 1664, 1857, 
1859; Pub. L. 111–80, title VII, § 734(b), Oct. 21, 
2009, 123 Stat. 2125; Pub. L. 111–296, title I, § 131, 
title II, §§ 231, 232, title III, §§ 351, 352, title IV, 
§§ 423, 424, 441(b)(2), Dec. 13, 2010, 124 Stat. 3206, 
3229, 3232, 3254, 3260, 3265; Pub. L. 112–81, div. A, 
title VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465; 
Pub. L. 112–239, div. A, title X, § 1076(a)(9), Jan. 2, 
2013, 126 Stat. 1948; Pub. L. 117–129, § 2, May 21, 
2022, 136 Stat. 1225; Pub. L. 117–263, div. A, title 
VI, § 626(i), Dec. 23, 2022, 136 Stat. 2630.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 4 and 5 of the Agriculture and Consumer 
Protection Act of 1973, referred to in subsecs. (c)(3), 
(e)(3)(B)(i), and (f)(1)(D), are sections 4 and 5 of Pub. L. 
93–86, which are set out as notes under section 612c of 
Title 7, Agriculture. 

The Food and Nutrition Act of 2008, referred to in 
subsecs. (d)(2)(A)(ii)(I), (m)(7)(B), and (n)(1), is Pub. L. 
88–525, Aug. 31, 1964, 78 Stat. 703, which is classified gen-
erally to chapter 51 (§ 2011 et seq.) of Title 7, Agri-
culture. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
Title 7 and Tables. 

The Social Security Act, referred to in subsecs. 
(d)(2)(A)(ii)(II), (iii)(I), (e)(4)(A), and (f)(17), is act Aug. 
14, 1935, ch. 531, 49 Stat. 620. Part A of title IV, title 
XIX, and title XXI of the Act are classified generally to 
part A (§ 601 et seq.) of subchapter IV, subchapter XIX 
(§ 1396 et seq.), and subchapter XXI (§ 1397aa et seq.), re-
spectively, of chapter 7 of this title. For complete clas-
sification of this Act to the Code, see section 1305 of 
this title and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (d)(3)(C)(i), is Pub. L. 101–336, July 26, 1990, 
104 Stat. 327, which is classified principally to chapter 
126 (§ 12101 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 12101 of this title and Tables. 

The Federal Food, Drug, and Cosmetic Act, referred 
to in subsec. (f)(15), is act June 25, 1938, ch. 675, 52 Stat. 
1040, which is classified generally to chapter 9 (§ 301 et 
seq.) of Title 21, Food and Drugs. For complete classi-
fication of this Act to the Code, see section 301 of Title 
21 and Tables. 

Sections 254b and 254c of this title, referred to in sub-
sec. (j)(4), were in the original references to sections 329 
and 330 of the Public Health Service Act, act July 1, 
1944, which were omitted in the general amendment of 
subpart I (§ 254b et seq.) of part D of subchapter II of 
chapter 6A of this title by Pub. L. 104–299, § 2, Oct. 11, 
1996, 110 Stat. 3626. Sections 2 and 3(a) of Pub. L. 104–299 
enacted new sections 330 and 330A of act July 1, 1944, 
which are classified, respectively, to sections 254b and 
254c of this title. 

Section 1304 of the Food and Agriculture Act of 1977, 
referred to in subsec. (k)(1), is section 1304 of Pub. L. 
95–113, title XIII, Sept. 29, 1977, 91 Stat. 980, which 
amended provisions set out as notes under sections 612c 
and 1281 of Title 7, Agriculture. 

Subparagraph (G)(i), referred to in subsec. 
(m)(6)(C)(iv), meaning subpar. (G)(i) of subsec. (m)(6), 
was redesignated subpar. (F)(i) of subsec. (m)(6) by Pub. 
L. 105–336, title II, § 203(o)(3)(B), Oct. 31, 1998, 112 Stat. 
3164. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2022—Subsec. (b)(24). Pub. L. 117–129, § 2(1), added par. 
(24). 

Subsec. (d)(2)(B)(ii). Pub. L. 117–263 substituted ‘‘sec-
tion 405’’ for ‘‘section 475’’. 

Subsec. (h)(8)(L), (M). Pub. L. 117–129, § 2(2), added 
subpars. (L) and (M). 

Subsecs. (r), (s). Pub. L. 117–129, § 2(3), added subsecs. 
(r) and (s). 

2013—Subsec. (d)(2)(B)(ii). Pub. L. 112–239, § 1076(a)(9), 
made technical amendment to directory language of 
Pub. L. 112–81, § 631(f)(4)(B). See 2011 Amendment note 
below. 

2011—Subsec. (d)(2)(B)(ii). Pub. L. 112–81, § 631(f)(4)(B), 
as amended by Pub. L. 112–239, § 1076(a)(9), substituted 
‘‘475’’ for ‘‘405’’. 

2010—Subsec. (a). Pub. L. 111–296, § 231(1), substituted 
‘‘supplemental foods and nutrition education, including 
breastfeeding promotion and support, through any eli-
gible local agency’’ for ‘‘supplemental foods and nutri-
tion education through any eligible local agency’’ in 
second sentence. 

Subsec. (b)(4). Pub. L. 111–296, § 231(2), inserted 
‘‘breastfeeding support and promotion,’’ after ‘‘nutri-
tion education,’’. 

Subsec. (c)(1). Pub. L. 111–296, § 231(3), substituted 
‘‘supplemental foods, nutrition education, and 
breastfeeding support and promotion to’’ for ‘‘supple-
mental foods and nutrition education to’’ in first sen-
tence of introductory provisions. 

Subsec. (d)(3)(A)(iii). Pub. L. 111–296, § 131, added cl. 
(iii). 

Subsec. (e)(2). Pub. L. 111–296, § 231(4), inserted 
‘‘, including breastfeeding support and education,’’ 
after ‘‘providing nutrition education’’ in second sen-
tence. 

Subsec. (e)(3)(B). Pub. L. 111–296, § 351, which directed 
the amendment of section 17(e)(3) of the ‘‘Child Nutri-
tion Act’’ by adding subpar. (B) and striking out former 
subpar. (B), was executed to this section, which is sec-
tion 17 of the Child Nutrition Act of 1966, to reflect the 
probable intent of Congress. Prior to amendment, sub-
par. (B) related to sharing nutrition education mate-
rials. 

Subsec. (f)(6)(B). Pub. L. 111–296, § 231(5), inserted 
‘‘and breastfeeding’’ after ‘‘nutrition education’’ in 
first sentence. 

Subsec. (f)(11)(C). Pub. L. 111–296, § 441(b)(2), redesig-
nated subpar. (D) as (C) and struck out former subpar. 
(C). Prior to amendment, text read as follows: ‘‘Subject 
to the availability of funds, the Secretary shall award 
grants to not more than 10 local sites determined by 
the Secretary to be geographically and culturally rep-
resentative of State, local, and Indian agencies, to 
evaluate the feasibility of including fresh, frozen, or 
canned fruits and vegetables (to be made available 
through private funds) as an addition to the supple-
mental foods prescribed under this section.’’

Subsec. (f)(11)(D). Pub. L. 111–296, § 441(b)(2)(B), redes-
ignated subpar. (D) as (C). 

Pub. L. 111–296, § 232, inserted ‘‘but not less than 
every 10 years,’’ after ‘‘scientific knowledge,’’ in intro-
ductory provisions. 
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Subsec. (g)(1)(A). Pub. L. 111–296, § 423, substituted 
‘‘each of fiscal years 2010 through 2015’’ for ‘‘each of fis-
cal years 2004 through 2009’’. 

Subsec. (g)(5). Pub. L. 111–296, § 352(a), substituted 
‘‘$15,000,000’’ for ‘‘$5,000,000’’. 

Subsec. (h)(4). Pub. L. 111–296, § 231(6)(A), inserted par. 
heading, designated existing provisions as subpar. (A) 
and inserted heading, redesignated subpars. (B) to (F) 
as cls. (ii) to (vi), respectively, of subpar. (A), sub-
stituted ‘‘initiative; and’’ for ‘‘2010 initiative.’’ in cl. 
(vi), added cls. (vii) to (ix), and added subpars. (B) and 
(C). 

Subsec. (h)(8)(A)(iv)(III). Pub. L. 111–296, § 352(c)(1), 
substituted ‘‘Except as provided in paragraph 
(9)(B)(i)(II), any’’ for ‘‘Any’’. 

Subsec. (h)(8)(K). Pub. L. 111–296, § 352(b), added sub-
par. (K). 

Subsec. (h)(9). Pub. L. 111–296, § 352(c)(2), added par. (9) 
and struck out former par. (9) which read as follows: 
‘‘For purposes of this subsection, the term ‘cost con-
tainment measure’ means a competitive bidding, re-
bate, direct distribution, or home delivery system im-
plemented by a State agency as described in its ap-
proved plan of operation and administration.’’

Subsec. (h)(10). Pub. L. 111–296, § 231(6)(B), added par. 
(10) and struck out former par. (10) which related to 
funds for infrastructure, management information sys-
tems, and special nutrition education. 

Subsec. (h)(12). Pub. L. 111–296, § 352(d), added par. (12) 
and struck out former par. (12). Prior to amendment, 
text read as follows: ‘‘The Secretary may not impose, 
or allow a State agency to impose, the costs of any 
equipment, system, or processing required for elec-
tronic benefit transfers on any retail store authorized 
to transact food instruments, as a condition for author-
ization or participation in the program.’’

Subsec. (h)(13). Pub. L. 111–296, § 352(e), added par. (13) 
and struck out former par. (13). Prior to amendment, 
text read as follows: ‘‘The Secretary shall—

‘‘(A) establish a national universal product code 
database for use by all State agencies in carrying out 
the program; and 

‘‘(B) make available from appropriated funds such 
sums as are required for hosting, hardware and soft-
ware configuration, and support of the database.’’
Subsec. (i)(8). Pub. L. 111–296, § 352(f), added par. (8). 
Subsec. (j). Pub. L. 111–296, § 231(7), substituted ‘‘sup-

plemental foods, nutrition education, and breastfeeding 
support and promotion’’ for ‘‘supplemental foods and 
nutrition education’’ in par. (1) and in two places in 
par. (2). 

Subsec. (m)(9)(A). Pub. L. 111–296, § 424, added subpar. 
(A) and struck out former subpar. (A) which related to 
authorization of appropriations and mandatory fund-
ing. 

2009—Subsec. (d)(2)(C), (D). Pub. L. 111–80 added sub-
par. (C) and redesignated former subpar. (C) as (D). 

2008—Subsec. (c)(1)(A). Pub. L. 110–246, § 4002(b)(1)(A), 
(2)(AA), substituted ‘‘supplemental nutrition assistance 
program’’ for ‘‘food stamp program’’. 

Subsec. (c)(1)(B). Pub. L. 110–246, § 4002(b)(1)(E), 
(2)(AA), substituted ‘‘supplemental nutrition assistance 
program benefits’’ for ‘‘food stamps’’. 

Subsec. (d)(2)(A)(ii)(I). Pub. L. 110–246, § 4002(b)(1)(B), 
(E), (2)(AA), substituted ‘‘supplemental nutrition as-
sistance program benefits’’ for ‘‘food stamps’’ and 
‘‘Food and Nutrition Act of 2008’’ for ‘‘Food Stamp Act 
of 1977’’. 

Subsec. (m)(7)(B). Pub. L. 110–246, § 4002(b)(1)(A), (B), 
(E), (2)(AA), substituted ‘‘supplemental nutrition as-
sistance program’’ for ‘‘food stamp program’’, ‘‘Food 
and Nutrition Act of 2008’’ for ‘‘Food Stamp Act of 
1977’’, and ‘‘supplemental nutrition assistance program 
benefits’’ for ‘‘food stamps’’. 

Subsec. (n). Pub. L. 110–246, § 4002(b)(1)(J), (2)(AA), 
substituted ‘‘supplemental nutrition assistance pro-
gram’’ for ‘‘food stamp program’’ in heading. 

Subsec. (n)(1). Pub. L. 110–246, § 4002(b)(1)(A), (B), 
(2)(AA), substituted ‘‘supplemental nutrition assistance 
program’’ for ‘‘food stamp program’’ and ‘‘Food and Nu-
trition Act of 2008’’ for ‘‘Food Stamp Act of 1977’’. 

2004—Subsec. (b)(7). Pub. L. 108–265, § 203(a)(1), added 
par. (7) and struck out former par. (7) which read as fol-
lows: ‘‘ ‘Nutrition education’ means individual or group 
sessions and the provision of materials designed to im-
prove health status that achieve positive change in die-
tary habits, and emphasize relationships between nutri-
tion and health, all in keeping with the individual’s 
personal, cultural, and socioeconomic preferences.’’

Subsec. (b)(14). Pub. L. 108–265, § 203(a)(2), inserted 
‘‘and foods that promote the health of the population 
served by the program authorized by this section, as in-
dicated by relevant nutrition science, public health 
concerns, and cultural eating patterns’’ after ‘‘chil-
dren’’. 

Subsec. (b)(22), (23). Pub. L. 108–265, § 203(a)(3), added 
pars. (22) and (23). 

Subsec. (d)(3)(A). Pub. L. 108–265, § 203(b)(1), inserted 
par. and subpar. headings, designated existing provi-
sions as cl. (i), inserted heading, substituted ‘‘Subject 
to clause (ii), a person’’ for ‘‘Persons’’, and added cl. 
(ii). 

Subsec. (d)(3)(C)(ii)(I)(bb). Pub. L. 108–265, 
§ 203(b)(2)(A), substituted semicolon for ‘‘from a pro-
vider other than the local agency; or’’. 

Subsec. (d)(3)(C)(ii)(II)(cc). Pub. L. 108–265, 
§ 203(b)(2)(B), substituted ‘‘; and’’ for period at end. 

Subsec. (d)(3)(C)(ii)(III). Pub. L. 108–265, § 203(b)(2)(C), 
added subcl. (III). 

Subsec. (f)(1)(C)(i). Pub. L. 108–447, § 788(d), struck out 
period after ‘‘subsection (h)(11)’’. 

Pub. L. 108–265, § 203(e)(10)(B), inserted before semi-
colon at end ‘‘, including a description of the State 
agency’s vendor peer group system, competitive price 
criteria, and allowable reimbursement levels that dem-
onstrate that the State is in compliance with the cost-
containment provisions in subsection (h)(11).’’

Pub. L. 108–265, § 203(c)(1)(A), inserted ‘‘at any of the 
authorized retail stores under the program’’ after 
‘‘foods under the program’’. 

Subsec. (f)(1)(C)(ii) to (xi). Pub. L. 108–265, 
§ 203(c)(1)(B), (C), added cl. (ii) and redesignated former 
cls. (ii) to (x) as (iii) to (xi), respectively. 

Subsec. (f)(11). Pub. L. 108–265, § 203(c)(2)(A), inserted 
par. heading, designated existing provisions as subpars. 
(A) and (B), inserted headings, and added subpars. (C) 
and (D). 

Subsec. (f)(21). Pub. L. 108–265, § 203(c)(3), substituted 
‘‘local agencies, vendors,’’ for ‘‘vendors’’ in heading and 
introductory provisions. 

Subsec. (f)(25). Pub. L. 108–265, § 203(c)(4)(A), added 
par. (25). 

Subsec. (f)(26). Pub. L. 108–265, § 203(c)(5), added par. 
(26). 

Subsec. (g). Pub. L. 108–265, § 203(d), inserted heading. 
Subsec. (g)(1). Pub. L. 108–265, § 203(d), inserted par. 

heading, added subpar. (A), designated second sentence 
as subpar. (B), inserted heading, and struck out first 
sentence relating to appropriations for fiscal year 1990 
and fiscal years 1995 through 2003. 

Subsec. (h)(2)(A). Pub. L. 108–265, § 203(e)(1), sub-
stituted ‘‘The’’ for ‘‘For each of the fiscal years 1995 
through 2003, the’’ in introductory provisions. 

Subsec. (h)(4)(F). Pub. L. 108–265, § 203(e)(2), added sub-
par. (F). 

Subsec. (h)(8)(A)(ii). Pub. L. 108–265, § 203(e)(7)(B), sub-
stituted ‘‘change’’ for ‘‘rise’’ in introductory provi-
sions. 

Subsec. (h)(8)(A)(ii)(I). Pub. L. 108–265, § 203(e)(4)(A)(i), 
substituted ‘‘primary contract’’ for ‘‘contract brand 
of’’. 

Subsec. (h)(8)(A)(iii). Pub. L. 108–265, § 203(e)(4)(A)(ii), 
inserted ‘‘for a specific infant formula for which manu-
facturers submit a bid’’ after ‘‘lowest net price’’. 

Subsec. (h)(8)(A)(iv). Pub. L. 108–265, § 203(e)(3), added 
cl. (iv). 

Subsec. (h)(8)(A)(v). Pub. L. 108–265, § 203(e)(4)(A)(iii), 
added cl. (v). 

Subsec. (h)(8)(A)(vi). Pub. L. 108–447, § 788(e), sub-
stituted ‘‘Effective beginning October 1, 2004, each 
State’’ for ‘‘Each State’’. 
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Pub. L. 108–265, § 203(e)(5), added cl. (vi). 
Subsec. (h)(8)(A)(vii). Pub. L. 108–265, § 203(e)(6)(A), 

added cl. (vii). 
Subsec. (h)(8)(A)(viii). Pub. L. 108–265, § 203(e)(7)(A), 

added cl. (viii). 
Subsec. (h)(8)(A)(ix), (x). Pub. L. 108–265, § 203(e)(8), 

added cls. (ix) and (x). 
Subsec. (h)(10). Pub. L. 108–265, § 203(e)(9), added par. 

(10) and struck out former par. (10), which related to 
use of certain funds for each of fiscal years 1995 through 
2003 for development of infrastructure for the program, 
special State projects to improve services, and special 
breastfeeding support and promotion projects. 

Subsec. (h)(11). Pub. L. 108–265, § 203(e)(10)(A), added 
par. (11) and struck out former par. (11), which required 
a State agency to consider price levels of retail stores 
for participation in the program and to establish proce-
dures to ensure that selected stores would not subse-
quently raise prices to levels that would have made 
them ineligible for participation. 

Subsec. (h)(12). Pub. L. 108–265, § 203(e)(11), added par. 
(12) and struck out former par. (12), which directed the 
Secretary to establish a long-range plan for the devel-
opment and implementation of management informa-
tion systems to be used in carrying out the program, 
and to submit a report to the Committee on Education 
and the Workforce of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry 
of the Senate not later than 2 years after Oct. 31, 1998. 

Subsec. (h)(13), (14). Pub. L. 108–265, § 203(e)(12), (13), 
added pars. (13) and (14). 

Subsec. (i)(3)(A)(ii)(I). Pub. L. 108–265, § 203(f), sub-
stituted ‘‘3 percent’’ for ‘‘1 percent’’. 

Subsec. (j)(4), (5). Pub. L. 108–265, § 203(g), redesig-
nated par. (5) as (4) and struck out former par. (4), 
which directed the Secretaries to provide notifications 
to Congress concerning actions to carry out the initia-
tive and, upon completion of such initiative, an evalua-
tion and a plan to further its goals. 

Subsec. (m)(1). Pub. L. 108–265, § 203(h)(1), inserted 
‘‘and (at the option of a State) roadside stands’’ after 
‘‘farmers’ markets’’. 

Subsec. (m)(3). Pub. L. 108–265, § 203(h)(2), substituted 
‘‘administrative’’ for ‘‘total’’ in two places. 

Subsec. (m)(5)(C)(ii). Pub. L. 108–265, § 203(h)(3), sub-
stituted ‘‘$30’’ for ‘‘$20’’. 

Subsec. (m)(9)(A)(i). Pub. L. 108–265, § 203(h)(4), added 
cl. (i) and struck out former cl. (i), which authorized to 
be appropriated to carry out this subsection $8,000,000 
for fiscal year 1994, $10,500,000 for fiscal year 1995, and 
such sums as might be necessary for each of fiscal 
years 1996 through 2003. 

Subsec. (r). Pub. L. 108–265, § 203(i)(1), struck out sub-
sec. (r), which provided for demonstration projects re-
lating to use of the WIC program for identification and 
enrollment of children in certain health programs. 

2002—Subsec. (d)(2)(B)(i). Pub. L. 107–171, § 4306(a), in-
serted hyphen after ‘‘basic allowance’’ and designated 
remainder of cl. (i) as subcl. (I), substituted ‘‘or’’ for 
‘‘and’’ after semicolon, and added subcl. (II). 

Subsec. (m)(9). Pub. L. 107–171, § 4307(a), inserted par. 
heading, subpar. (A) heading, and cl. (i) designation and 
heading and added cl. (ii). 

2000—Subsec. (b)(4). Pub. L. 106–224, § 242(b)(2)(A), sub-
stituted ‘‘(4) ‘Costs of nutrition services and adminis-
tration’ or ‘nutrition services and administration’ 
means’’ for ‘‘(4) ‘Costs for nutrition services and admin-
istration’ means’’. 

Subsec. (b)(21). Pub. L. 106–224, § 244(a), added par. (21). 
Subsec. (d)(2)(B). Pub. L. 106–224, § 244(b), designated 

part of existing provisions as cl. (i), substituted ‘‘hous-
ing’’ for ‘‘quarters’’, and added cl. (ii). 

Subsec. (d)(2)(B)(ii). Pub. L. 106–472, § 307(b)(1), sub-
stituted ‘‘contiguous States of the’’ for ‘‘continental’’. 

Subsec. (d)(3)(F). Pub. L. 106–224, § 244(c), added sub-
par. (F). 

Subsec. (h)(1)(A). Pub. L. 106–224, § 242(b)(2)(B), sub-
stituted ‘‘costs of nutrition services and administration 
incurred by State and local agencies’’ for ‘‘costs in-
curred by State and local agencies for nutrition serv-
ices and administration’’. 

Subsec. (h)(1)(B)(i). Pub. L. 106–224, § 244(d)(1), sub-
stituted ‘‘the preceding fiscal year’’ for ‘‘the fiscal year 
1987’’. 

Subsec. (h)(1)(B)(ii). Pub. L. 106–224, § 244(d)(2)(A), sub-
stituted ‘‘the preceding fiscal year’’ for ‘‘the fiscal year 
1987’’ in introductory provisions. 

Subsec. (h)(1)(B)(ii)(I). Pub. L. 106–224, § 244(d)(2)(B), 
added subcl. (I) and struck out former subcl. (I) which 
read as follows: ‘‘the value of the index for State and 
local government purchases, using the implicit price 
deflator, as published by the Bureau of Economic Anal-
ysis of the Department of Commerce, for the 12-month 
period ending June 30, 1986; and’’. 

Subsec. (h)(5)(D). Pub. L. 106–224, § 244(e), added sub-
par. (D). 

Subsec. (r). Pub. L. 106–224, § 242(b)(1), added subsec. 
(r). 

Subsec. (r)(1). Pub. L. 106–472, § 307(b)(2), substituted 
‘‘not more than 20 local agencies’’ for ‘‘at least 20 local 
agencies’’ in introductory provisions. 

1999—Subsecs. (d)(2)(A)(i), (g)(1), (p)(2)(A). Pub. L. 
106–78 made technical amendment to references in 
original act which appear in text as references to sec-
tions 1752, 1758, and 1760 of this title. 

Subsec. (q). Pub. L. 106–65 added subsec. (q). 
1998—Subsec. (d)(3)(C) to (E). Pub. L. 105–336, § 203(a), 

added subpars. (C) to (E). 
Subsec. (e)(1). Pub. L. 105–336, § 203(b), inserted at end 

‘‘A local agency participating in the program shall pro-
vide education or educational materials relating to the 
effects of drug and alcohol use by a pregnant, 
postpartum, or breastfeeding woman on the developing 
child of the woman.’’

Subsec. (e)(3). Pub. L. 105–336, § 203(c), inserted par. 
heading, designated existing provisions as subpar. (A) 
and inserted heading, and added subpar. (B). 

Subsec. (f)(21). Pub. L. 105–336, § 203(d), amended par. 
(21) generally. Prior to amendment, par. (21) read as 
follows: ‘‘A State agency may use funds recovered as a 
result of violations in the food delivery system of the 
program in the year in which the funds are collected 
for the purpose of carrying out the program.’’

Subsec. (f)(23). Pub. L. 105–336, § 203(e), added par. (23). 
Subsec. (f)(24). Pub. L. 105–336, § 203(f)(1), added par. 

(24). 
Subsec. (g)(1). Pub. L. 105–336, § 203(g), substituted 

‘‘2003’’ for ‘‘1998’’. 
Subsec. (h)(1)(C). Pub. L. 105–336, § 203(h), inserted 

subpar. heading, designated existing provisions as cl. 
(i), inserted heading, substituted ‘‘Except as provided 
in clause (ii), in’’ for ‘‘In’’, and added cl. (ii). 

Subsec. (h)(2)(A). Pub. L. 105–336, § 203(i)(1), sub-
stituted ‘‘2003’’ for ‘‘1998’’ in introductory provisions. 

Subsec. (h)(2)(A)(iv). Pub. L. 105–336, § 203(i)(2), struck 
out ‘‘, to the extent funds are not already provided 
under subparagraph (I)(v) for the same purpose,’’ after 
‘‘may provide funds’’. 

Subsec. (h)(2)(B)(ii). Pub. L. 105–336, § 203(i)(3), sub-
stituted ‘‘10 percent (except that the Secretary may es-
tablish a higher percentage for State agencies that are 
small)’’ for ‘‘15 percent’’. 

Subsec. (h)(3)(E). Pub. L. 105–336, § 203(i)(4)(A), in in-
troductory provisions, substituted ‘‘For each fiscal 
year,’’ for ‘‘In the case of fiscal year 1996 (except as pro-
vided in subparagraph (G)) and each subsequent fiscal 
year,’’. 

Subsec. (h)(3)(F), (G). Pub. L. 105–336, § 203(i)(4)(B), 
struck out subpar. (F) which provided for adjusted pay-
ments in lieu of required payments for fiscal year 1995 
and subpar. (G) which provided for delay of required 
payments for fiscal year 1996 and for adjusted payments 
in lieu of required payments for fiscal year 1996. 

Subsec. (h)(5)(A). Pub. L. 105–336, § 203(i)(5), in intro-
ductory provisions, substituted ‘‘submits a plan to re-
duce average food costs per participant and to increase 
participation above the level estimated for the State 
agency, the State agency may, with the approval of the 
Secretary,’’ for ‘‘achieves, through use of acceptable 
measures, participation that exceeds the participation 
level estimated for such State agency under paragraph 
(2)(A)(ii)(I), such State agency may’’. 
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Subsec. (h)(8)(A)(iii). Pub. L. 105–336, § 203(j), added cl. 
(iii). 

Subsec. (h)(10)(A). Pub. L. 105–336, § 203(k), (n)(2)(A), 
substituted ‘‘2003’’ for ‘‘1998’’ and inserted ‘‘and supple-
mental foods funds’’ after ‘‘nutrition services and ad-
ministration funds’’. 

Subsec. (h)(11). Pub. L. 105–336, § 203(l), added par. (11). 
Subsec. (h)(12). Pub. L. 105–336, § 203(m), added par. 

(12). 
Subsec. (i)(3)(A). Pub. L. 105–336, § 203(n)(1)(A), sub-

stituted ‘‘subparagraph (B)’’ for ‘‘subparagraphs (B) and 
(C)’’ in introductory provisions. 

Subsec. (i)(3)(A)(i), (ii). Pub. L. 105–336, § 203(n)(1)(B), 
added cls. (i) and (ii) and struck out former cls. (i) and 
(ii) which read as follows: 

‘‘(i) not more than 1 percent (except as provided in 
subparagraph (H)) of the amount of funds allocated to 
a State agency under this section for supplemental 
foods for a fiscal year may be expended by the State 
agency for expenses incurred under this section for sup-
plemental foods during the preceding fiscal year; and 

‘‘(ii) not more than 1 percent of the amount of funds 
allocated to a State agency for a fiscal year under this 
section may be expended by the State agency during 
the subsequent fiscal year.’’

Subsec. (i)(3)(C) to (H). Pub. L. 105–336, § 203(n)(2)(B), 
redesignated subpar. (H) as (C) and struck out former 
subpars. (C) to (G) which read as follows: 

‘‘(C) The total amount of funds transferred from any 
fiscal year under clauses (i) and (ii) of subparagraph (A) 
shall not exceed 1 percent of the amount of the funds 
allocated to a State agency for such fiscal year. 

‘‘(D) For State agencies implementing cost contain-
ment measures as defined in subsection (h)(9) of this 
section, not more than 5 percent of the amount of funds 
allocated under this section to such a State agency for 
supplemental foods for the fiscal year in which the sys-
tem is implemented, and not more than 3 percent of the 
amount of funds allocated to such a State agency for 
the fiscal year following the fiscal year in which the 
system is implemented, may be expended by the State 
agency for expenses incurred under this section for sup-
plemental foods during the succeeding fiscal year. 

‘‘(E) Notwithstanding any other provision in this 
paragraph and paragraph (2) a State agency may, sub-
ject to the approval of the Secretary under subpara-
graph (F), expend not more than 3 percent of the 
amount of funds allocated to such agency for supple-
mental foods for the fiscal year 1991 for expenses in-
curred under this section for supplemental foods during 
the fiscal year 1990. 

‘‘(F) Each State agency which intends to use the au-
thority provided in subparagraph (E) shall request ap-
proval from the Secretary in advance and shall submit 
a plan showing how the State’s caseload will be man-
aged to meet funding limitations. The Secretary shall 
review and make determinations on such plans on an 
expedited basis. 

‘‘(G) No State can use the authority provided under 
subparagraph (E) to increase the caseload level above 
the highest level to date in fiscal year 1990.’’

Subsec. (k)(4) to (6). Pub. L. 105–362 redesignated pars. 
(5) and (6) as (4) and (5), respectively, and struck out 
former par. (4) which read as follows: ‘‘The Council 
shall make a continuing study of the operation of the 
program under this section and related programs to de-
termine how the program may be improved. The Coun-
cil shall submit once every two years to the President 
and Congress, beginning with the fiscal year ending 
September 30, 1980, a written report, together with its 
recommendations on such program operations.’’

Subsec. (m)(3). Pub. L. 105–336, § 203(o)(1), inserted 
‘‘program income or’’ after ‘‘satisfied from’’ in first 
sentence. 

Subsec. (m)(6)(C). Pub. L. 105–336, § 203(o)(2)(A), struck 
out ‘‘serve additional recipients in’’ after ‘‘In providing 
funds to’’ in introductory provisions. 

Subsec. (m)(6)(C)(ii). Pub. L. 105–336, § 203(o)(2)(B), 
added cl. (ii) and struck out former cl. (ii) which read 
as follows: ‘‘documentation that justifies the need for 
an increase in participation; and’’. 

Subsec. (m)(6)(C)(iii), (iv). Pub. L. 105–336, 
§ 203(o)(2)(C), (D), substituted ‘‘; and’’ for period at end 
of cl. (iii) and added cl. (iv). 

Subsec. (m)(6)(F). Pub. L. 105–336, § 203(o)(3), redesig-
nated subpar. (G) as (F) and struck out former subpar. 
(F) which listed criteria for Secretary to apply in ap-
proving and ranking State plans. 

Subsec. (m)(6)(F)(i). Pub. L. 105–336, § 203(o)(4)(A), in 
first sentence, substituted ‘‘whose State plan’’ for 
‘‘that wish to serve additional recipients, and whose 
State plan to do so’’ and, in second sentence, struck 
out ‘‘for additional recipients’’ after ‘‘approved State 
plans’’. 

Subsec. (m)(6)(F)(ii). Pub. L. 105–336, § 203(o)(4)(B), 
struck out ‘‘that desire to serve additional recipients, 
and’’ after ‘‘need of States’’ in second sentence. 

Subsec. (m)(6)(G). Pub. L. 105–336, § 203(o)(3)(B), redes-
ignated subpar. (G) as (F). 

Subsec. (m)(9)(A). Pub. L. 105–336, § 203(o)(5), sub-
stituted ‘‘2003’’ for ‘‘1998’’. 

Subsec. (o). Pub. L. 105–336, § 203(p)(1), added subsec. 
(o). 

Subsec. (p). Pub. L. 105–336, § 203(q), added subsec. (p). 
1996—Subsec. (b)(15)(B)(iii). Pub. L. 104–193, § 729(a)(1), 

inserted ‘‘of not more than 365 days’’ after ‘‘temporary 
accommodation’’. 

Subsec. (b)(16). Pub. L. 104–193, § 729(a)(2), inserted 
‘‘and’’ at end of subpar. (A), substituted a period for 
‘‘; and’’ at end of subpar. (B), and struck out subpar. (C) 
which read as follows: ‘‘the provision of materials de-
veloped by the Secretary under subsection (n) of this 
section.’’

Subsec. (c)(5). Pub. L. 104–193, § 729(b), struck out par. 
(5) which read as follows: ‘‘The Secretary shall promote 
the special supplemental nutrition program by pro-
ducing and distributing materials, including television 
and radio public service announcements in English and 
other appropriate languages, that inform potentially 
eligible individuals of the benefits and services under 
the program.’’

Subsec. (d)(2)(A)(ii)(II). Pub. L. 104–193, § 109(h), sub-
stituted ‘‘State program funded’’ for ‘‘program for aid 
to families with dependent children established’’ and 
inserted before semicolon ‘‘that the Secretary deter-
mines complies with standards established by the Sec-
retary that ensure that the standards under the State 
program are comparable to or more restrictive than 
those in effect on June 1, 1995’’. 

Subsec. (d)(4). Pub. L. 104–193, § 729(c), struck out par. 
(4) which read as follows: ‘‘The Secretary shall report 
biennially to Congress and the National Advisory Coun-
cil on Maternal, Infant, and Fetal Nutrition established 
under subsection (k) of this section on—

‘‘(A) the income and nutritional risk characteris-
tics of participants in the program; 

‘‘(B) participation in the program by members of 
families of migrant farmworkers; and 

‘‘(C) such other matters relating to participation in 
the program as the Secretary considers appropriate.’’
Subsec. (e)(2). Pub. L. 104–193, § 729(d)(1), struck out at 

end ‘‘Nutrition education and breastfeeding promotion 
and support shall be evaluated annually by each State 
agency, and such evaluation shall include the views of 
participants concerning the effectiveness of the nutri-
tion education and breastfeeding promotion and sup-
port they have received.’’

Subsec. (e)(4). Pub. L. 104–193, § 729(d)(2), struck out 
‘‘shall’’ after ‘‘State agency’’ in introductory provi-
sions, struck out subpar. (A), redesignated subpars. (B) 
and (C) as (A) and (B), respectively, inserted ‘‘shall’’ be-
fore ‘‘provide’’ in subpars. (A) and (B), and added sub-
par. (C). Prior to amendment, subpar. (A) read as fol-
lows: ‘‘ensure that written information concerning food 
stamps, the program for aid to families with dependent 
children under part A of title IV of the Social Security 
Act, and the child support enforcement program under 
part D of title IV of the Social Security Act is provided 
on at least 1 occasion to each adult participant in and 
each applicant for the program;’’. 

Subsec. (e)(5). Pub. L. 104–193, § 729(d)(3), substituted 
‘‘Each local agency’’ for ‘‘The State agency shall en-
sure that each local agency’’. 
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Subsec. (e)(6). Pub. L. 104–193, § 729(d)(4), struck out 
par. (6) which read as follows: ‘‘Each local agency may 
use a master file to document and monitor the provi-
sion of nutrition education services (other than the ini-
tial provision of such services) to individuals that are 
required, under standards prescribed by the Secretary, 
to be included by the agency in group nutrition edu-
cation classes.’’

Subsec. (f)(1)(A). Pub. L. 104–193, § 729(e)(1)(A), sub-
stituted ‘‘to the Secretary, by a date specified by the 
Secretary, an initial’’ for ‘‘annually to the Secretary, 
by a date specified by the Secretary, a’’ and inserted at 
end ‘‘After submitting the initial plan, a State shall be 
required to submit to the Secretary for approval only 
a substantive change in the plan.’’

Subsec. (f)(1)(C)(iii). Pub. L. 104–193, § 729(e)(1)(B)(i), 
added cl. (iii) and struck out former cl. (iii) which read 
as follows: ‘‘a plan to coordinate operations under the 
program with special counseling services, such as the 
expanded food and nutrition education program, immu-
nization programs, local programs for breastfeeding 
promotion, prenatal care, well-child care, family plan-
ning, drug abuse education, alcohol and drug abuse 
counseling and treatment, child abuse counseling, and 
with the aid to families with dependent children, food 
stamp, maternal and child health care, and medicaid 
programs, including medicaid programs that use co-
ordinated care providers under a contract entered into 
under section 1903(m), or a waiver granted under sec-
tion 1915(b), of the Social Security Act (42 U.S.C. 
1396b(m) or 1396n(b)) (including coordination through 
the referral of potentially eligible women, infants, and 
children between the program authorized under this 
section and the medicaid program);’’. 

Subsec. (f)(1)(C)(vi). Pub. L. 104–193, § 729(e)(1)(B)(ii), 
inserted ‘‘(including a plan to improve access to the 
program for participants and prospective applicants 
who are employed, or who reside in rural areas)’’ after 
‘‘in the State’’. 

Subsec. (f)(1)(C)(vii). Pub. L. 104–193, § 729(e)(1)(B)(iii), 
substituted ‘‘for reaching and enrolling’’ for ‘‘to pro-
vide program benefits under this section to eligible in-
dividuals most in need of the benefits and to provide el-
igible individuals not participating in the program 
with information on the program, the eligibility cri-
teria for the program, and how to apply for the pro-
gram, with emphasis on reaching and enrolling’’. 

Subsec. (f)(1)(C)(ix). Pub. L. 104–193, § 729(e)(1)(B)(vii), 
inserted ‘‘and’’ at end. 

Pub. L. 104–193, § 729(e)(1)(B)(iv), (vi), redesignated cl. 
(xi) as (ix) and struck out former cl. (ix) which read as 
follows: ‘‘if the State agency chooses to provide pro-
gram benefits under this section to some or all eligible 
individuals who are incarcerated in prisons or juvenile 
detention facilities that do not receive Federal assist-
ance under any program specifically established to as-
sist pregnant women regarding their nutrition and 
health needs, a plan for the provision of such benefits 
to, and to meet the special nutrition education needs 
of, such individuals, which may include—

‘‘(I) providing supplemental foods to such individ-
uals that are different from those provided to other 
participants in the program under this section; 

‘‘(II) providing such foods to such individuals in a 
different manner than to other participants in the 
program under this section in order to meet the spe-
cial needs of such individuals; and 

‘‘(III) the development of nutrition education mate-
rials appropriate for the special needs of such individ-
uals;’’. 
Subsec. (f)(1)(C)(x). Pub. L. 104–193, § 729(e)(1)(B)(iv), 

(vi), redesignated cl. (xiii) as (x) and struck out former 
cl. (x) which read as follows: ‘‘a plan to improve access 
to the program for participants and prospective appli-
cants who are employed, or who reside in rural areas, 
by addressing their special needs through the adoption 
or revision of procedures and practices to minimize the 
time participants and applicants must spend away from 
work and the distances that participants and appli-
cants must travel, including appointment scheduling, 

adjustment of clinic hours, clinic locations, or mailing 
of multiple vouchers;’’. 

Subsec. (f)(1)(C)(xi). Pub. L. 104–193, § 729(e)(1)(B)(vi), 
redesignated cl. (xi) as (ix). 

Subsec. (f)(1)(C)(xii). Pub. L. 104–193, § 729(e)(1)(B)(iv), 
struck out cl. (xii) which read as follows: ‘‘if the State 
agency chooses to request the funds conversion author-
ity established in clause (h)(5) of this section, an esti-
mate of the increased participation which will result 
from its cost-saving initiative, including an expla-
nation of how the estimate was developed; and’’. 

Subsec. (f)(1)(C)(xiii). Pub. L. 104–193, § 729(e)(1)(B)(vi), 
redesignated cl. (xiii) as (x). 

Pub. L. 104–193, § 729(e)(1)(B)(v), substituted ‘‘may rea-
sonably require’’ for ‘‘may require’’. 

Subsec. (f)(1)(D), (E). Pub. L. 104–193, § 729(e)(1)(C), (D), 
redesignated subpar. (E) as (D) and struck out former 
subpar. (D) which read as follows: ‘‘The Secretary may 
permit a State agency to submit only those parts of a 
plan that differ from plans submitted for previous fis-
cal years.’’

Subsec. (f)(5). Pub. L. 104–193, § 729(e)(3), substituted 
‘‘be available at any reasonable time’’ for ‘‘at all times 
be available’’ in second sentence. 

Subsec. (f)(6). Pub. L. 104–193, § 729(e)(2), (10), redesig-
nated par. (7) as (6) and struck out former par. (6) which 
read as follows: ‘‘The State agency, upon receipt of a 
completed application from a local agency for partici-
pation in the program (and the Secretary, upon receipt 
of a completed application from a State agency), shall 
notify the applicant agency in writing within thirty 
days of the approval or disapproval of the application, 
and any disapproval shall be accompanied with a state-
ment of the reasons for such disapproval. Within fifteen 
days after receipt of an incomplete application, the 
State agency (or the Secretary) shall notify the appli-
cant agency of the additional information needed to 
complete the application.’’

Subsec. (f)(7), (8). Pub. L. 104–193, § 729(e)(10), redesig-
nated pars. (8) and (9) as (7) and (8), respectively. 
Former par. (7) redesignated (6). 

Subsec. (f)(9). Pub. L. 104–193, § 729(e)(10), redesignated 
par. (10) as (9). Former par. (9) redesignated (8). 

Subsec. (f)(9)(B). Pub. L. 104–193, § 729(e)(4), struck out 
at end ‘‘Such notice shall include, in addition to other 
information required by the Secretary, the categories 
of participants whose benefits are being suspended or 
terminated due to such shortage.’’

Subsec. (f)(10). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (11) as (10). Former par. (10) redesignated (9). 

Subsec. (f)(11). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (12) as (11). Former par. (11) redesignated 
(10). 

Pub. L. 104–193, § 729(e)(5), struck out ‘‘, including 
standards that will ensure sufficient State agency 
staff’’ after ‘‘program’’ in first sentence. 

Subsec. (f)(12). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (13) as (12). Former par. (12) redesignated 
(11). 

Pub. L. 104–193, § 729(e)(6), struck out at end ‘‘Prod-
ucts specifically designed for pregnant, postpartum, 
and breastfeeding women, or infants shall be available 
at the discretion of the Secretary if the products are 
commercially available or are justified to and approved 
by the Secretary based on clinical tests performed in 
accordance with standards prescribed by the Sec-
retary.’’

Subsec. (f)(13). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (14) as (13). Former par. (13) redesignated 
(12). 

Subsec. (f)(14). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (15) as (14). Former par. (14) redesignated 
(13). 

Pub. L. 104–193, § 729(e)(7), substituted ‘‘State agency 
may’’ for ‘‘State agency shall’’. 

Subsec. (f)(15), (16). Pub. L. 104–193, § 729(e)(10), redes-
ignated pars. (16) and (17) as (15) and (16), respectively. 
Former par. (15) redesignated (14). 

Subsec. (f)(17). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (18) as (17). Former par. (17) redesignated 
(16). 
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Pub. L. 104–193, § 729(e)(8), struck out ‘‘and to accom-
modate the special needs and problems of individuals 
who are incarcerated in prisons or juvenile detention 
facilities’’ before period at end. 

Subsec. (f)(18). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (19) as (18). Former par. (18) redesignated 
(17). 

Subsec. (f)(19). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (20) as (19). Former par. (19) redesignated 
(18). 

Pub. L. 104–193, § 729(e)(9), substituted ‘‘may provide 
information’’ for ‘‘shall provide information’’. 

Subsec. (f)(20), (21). Pub. L. 104–193, § 729(e)(10), redes-
ignated pars. (23) and (21) as (21) and (20), respectively. 
Former par. (20) redesignated (19). 

Subsec. (f)(22). Pub. L. 104–193, § 729(e)(10), redesig-
nated par. (24) as (22). 

Pub. L. 104–193, § 729(e)(2), struck out par. (22) which 
read as follows: ‘‘In the State plan submitted to the 
Secretary for fiscal year 1994, each State agency shall 
advise the Secretary regarding the procedures to be 
used by the State agency to reduce the purchase of low-
iron infant formula for infants on the program for 
whom such formula has not been prescribed by a physi-
cian or other appropriate health professional, as deter-
mined by regulations issued by the Secretary.’’

Subsec. (f)(23), (24). Pub. L. 104–193, § 729(e)(10), redes-
ignated pars. (23) and (24) as (21) and (22), respectively. 

Subsec. (g)(5). Pub. L. 104–193, § 729(f)(1), substituted 
‘‘reports on program participant characteristics’’ for 
‘‘the report required under subsection (d)(4) of this sec-
tion’’. 

Subsec. (g)(6). Pub. L. 104–193, § 729(f)(2), struck out 
par. (6) which read as follows: ‘‘Upon the completion of 
the 1990 decennial census, the Secretary, in coordina-
tion with the Secretary of Commerce, shall make avail-
able an estimate, by State and county (or equivalent 
political subdivision) of the number of women, infants, 
and children who are members of families that have in-
comes below the maximum income limit for participa-
tion in the program under this section.’’

Subsec. (h)(4)(E). Pub. L. 104–193, § 729(g)(1)(A), struck 
out ‘‘and, on development of the uniform requirements, 
require each State agency to report the data for inclu-
sion in the report to Congress described in subsection 
(d)(4) of this section’’ before period at end. 

Subsec. (h)(8)(A). Pub. L. 104–193, § 729(g)(1)(B)(i), (iv), 
redesignated subpar. (B) as (A) and struck out former 
subpar. (A) which read as follows: ‘‘No State may re-
ceive its allocation under this subsection unless on or 
before August 30, 1989 (or a subsequent date established 
by the Secretary for any State) such State has—

‘‘(i) examined the feasibility of implementing cost 
containment measures with respect to procurement 
of infant formula, and, where practicable, other foods 
necessary to carry out the program under this sec-
tion; and 

‘‘(ii) initiated action to implement such measures 
unless the State demonstrates, to the satisfaction of 
the Secretary, that such measures would not lower 
costs or would interfere with the delivery of formula 
or foods to participants in the program.’’
Subsec. (h)(8)(A)(i). Pub. L. 104–193, § 729(g)(1)(B)(v), in 

introductory provisions substituted ‘‘subparagraphs (B) 
and (C)(iii),’’ for ‘‘subparagraphs (C), (D), and (E)(iii), in 
carrying out subparagraph (A),’’. 

Subsec. (h)(8)(B). Pub. L. 104–193, § 729(g)(1)(B)(iv), re-
designated subpar. (D) as (B). Former subpar. (B) redes-
ignated (A). 

Subsec. (h)(8)(B)(i). Pub. L. 104–193, § 729(g)(1)(B)(vi), 
substituted ‘‘subparagraph (A)’’ for ‘‘subparagraph (B)’’ 
in two places. 

Subsec. (h)(8)(C). Pub. L. 104–193, § 729(g)(1)(B)(i), (iv), 
redesignated subpar. (E) as (C) and struck out former 
subpar. (C) which read as follows: ‘‘In the case of any 
State that has a contract in effect on November 10, 
1989, subparagraph (B) shall not apply to the program 
operated by such State under this section until the 
term of such contract, as such term is specified by the 
contract as in effect on November 10, 1989, expires. In 

the case of any State that has more than 1 such con-
tract in effect on November 10, 1989, subparagraph (B) 
shall not apply until the term of the contract with the 
latest expiration date, as such term is specified by such 
contract as in effect on November 10, 1989, expires.’’

Subsec. (h)(8)(C)(iii). Pub. L. 104–193, § 729(g)(1)(B)(vii), 
substituted ‘‘subparagraph (A)’’ for ‘‘subparagraph 
(B)’’. 

Subsec. (h)(8)(D) to (F). Pub. L. 104–193, 
§ 729(g)(1)(B)(iv), redesignated subpars. (F) to (H) as (D) 
to (F). Former subpars. (D) and (E) redesignated (B) and 
(C), respectively. 

Subsec. (h)(8)(G). Pub. L. 104–193, § 729(g)(1)(B)(iv), re-
designated subpar. (I) as (G). Former subpar. (G) redes-
ignated (E). 

Pub. L. 104–193, § 729(g)(1)(B)(ii), designated cl. (i) as 
subpar. (G) and struck out cls. (ii) to (ix) which related 
to procedures for soliciting bids on behalf of State 
agencies regarding cost-containment contracts to be 
entered into by infant formula and cereal manufactur-
ers and State agencies. 

Subsec. (h)(8)(H). Pub. L. 104–193, § 729(g)(1)(B)(iv), re-
designated subpar. (J) as (H). Former subpar. (H) redes-
ignated (F). 

Subsec. (h)(8)(I). Pub. L. 104–193, § 729(g)(1)(B)(iv), re-
designated subpar. (K) as (I). Former subpar. (I) redes-
ignated (G). 

Pub. L. 104–193, § 729(g)(1)(B)(iii), substituted ‘‘Sec-
retary may’’ for ‘‘Secretary—

‘‘(i) shall promote, but not require, the joint pur-
chase of infant formula among State agencies elect-
ing not to participate under the procedures set forth 
in subparagraph (G); 

‘‘(ii) shall encourage and promote (but not require) 
the purchase of supplemental foods other than infant 
formula under cost containment procedures; 

‘‘(iii) shall inform State agencies of the benefits of 
cost containment and provide assistance and tech-
nical advice at State agency request regarding the 
State agency’s use of cost containment procedures; 

‘‘(iv) shall encourage (but not require) the joint 
purchase of supplemental foods other than infant for-
mula under procedures specified in subparagraph (B), 
if the Secretary determines that—

‘‘(I) the anticipated savings are expected to be 
significant; 

‘‘(II) the administrative expenses involved in pur-
chasing the food item through competitive bidding 
procedures, whether under a rebate or discount sys-
tem, will not exceed the savings anticipated to be 
generated by the procedures; and 

‘‘(III) the procedures would be consistent with the 
purposes of the program; and 
‘‘(v) may’’. 

Subsec. (h)(8)(J) to (L). Pub. L. 104–193, 
§ 729(g)(1)(B)(iv), redesignated subpars. (J) to (L) as (H) 
to (J), respectively. 

Subsec. (h)(8)(M). Pub. L. 104–193, § 729(g)(1)(B)(i), 
struck out subpar. (M) which read as follows: 

‘‘(M)(i) The Secretary shall establish pilot projects in 
at least 1 State, with the consent of the State, to deter-
mine the feasibility and cost of requiring States to 
carry out a system for using universal product codes to 
assist retail food stores that are vendors under the pro-
gram in providing the type of infant formula that the 
participants in the program are authorized to obtain. 
In carrying out the projects, the Secretary shall deter-
mine whether the system reduces the incidence of in-
correct redemptions of low-iron formula or brands of 
infant formula not authorized to be redeemed through 
the program, or both. 

‘‘(ii) The Secretary shall provide a notification to the 
Committee on Education and Labor of the House of 
Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate regarding wheth-
er the system is feasible, is cost-effective, reduces the 
incidence of incorrect redemptions described in clause 
(i), and results in any additional costs to States. 

‘‘(iii) The system shall not require a vendor under the 
program to obtain special equipment and shall not be 
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applicable to a vendor that does not have equipment 
that can use universal product codes.’’

Subsec. (k)(3). Pub. L. 104–193, § 729(h), substituted 
‘‘Council shall elect’’ for ‘‘Secretary shall designate’’. 

Subsec. (n). Pub. L. 104–193, § 729(i), (j), added heading 
and text of subsec. (n) and struck out former subsec. (n) 
which related to study of methods of drug abuse edu-
cation instruction. 

Subsecs. (o), (p). Pub. L. 104–193, § 729(i), struck out 
subsecs. (o) and (p) which related, respectively, to dem-
onstration program for establishment of clinics at com-
munity colleges offering nursing education programs 
and grants for improvement and updating of informa-
tion and data systems. 

1995—Subsec. (m)(9) to (11). Pub. L. 104–66 redesig-
nated pars. (10) and (11) as (9) and (10), respectively, and 
struck out former par. (9) which read as follows: 

‘‘(9)(A) The Secretary shall submit to the Committee 
on Education and Labor and the Committee on Agri-
culture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the 
Senate a compilation of the information collected 
under paragraph (8). 

‘‘(B) The compilation required by subparagraph (A) 
shall be submitted on or before April 1, 1994.’’

1994—Pub. L. 103–448, § 204(w)(1)(A), substituted ‘‘Spe-
cial supplemental nutrition program for women, in-
fants, and children’’ for ‘‘Special supplemental food 
program’’ in section catchline. 

Subsec. (b)(8)(D). Pub. L. 103–448, § 204(a)(2), added 
subpar. (D). Former subpar. (D) redesignated (E). 

Subsec. (b)(8)(E). Pub. L. 103–448, § 204(a)(1), (3), redes-
ignated subpar. (D) as (E) and substituted ‘‘homeless-
ness and migrancy’’ for ‘‘alcoholism and drug addic-
tion, homelessness, and migrancy’’. 

Subsec. (c)(1). Pub. L. 103–448, § 204(w)(1)(B), sub-
stituted ‘‘special supplemental nutrition program’’ for 
‘‘special supplemental food program’’ in first sentence. 

Subsec. (c)(5). Pub. L. 103–448, § 204(b), added par. (5). 
Subsec. (d)(2)(C). Pub. L. 103–448, § 204(c)(1), added sub-

par. (C). 
Subsec. (d)(3). Pub. L. 103–448, § 204(c)(2), designated 

existing provisions as subpar. (A) and added subpar. (B). 
Subsec. (d)(4). Pub. L. 103–448, § 204(t)(1), inserted ‘‘and 

the National Advisory Council on Maternal, Infant, and 
Fetal Nutrition established under subsection (k) of this 
section’’ after ‘‘Congress’’ in introductory provisions. 

Subsec. (e)(3) to (6). Pub. L. 103–448, § 204(d), redesig-
nated par. (3) relating to State agency providing infor-
mation and materials as par. (4) and former pars. (4) 
and (5) as (5) and (6), respectively. 

Subsec. (f)(1)(C)(iii). Pub. L. 103–448, § 204(e), inserted 
before semicolon at end ‘‘, including medicaid pro-
grams that use coordinated care providers under a con-
tract entered into under section 1903(m), or a waiver 
granted under section 1915(b), of the Social Security 
Act (42 U.S.C. 1396b(m) or 1396n(b)) (including coordina-
tion through the referral of potentially eligible women, 
infants, and children between the program authorized 
under this section and the medicaid program)’’. 

Subsec. (f)(3). Pub. L. 103–448, § 204(f), inserted before 
period at end ‘‘and shall ensure that local programs 
provide priority consideration to serving migrant par-
ticipants who are residing in the State for a limited pe-
riod of time’’. 

Subsec. (f)(18). Pub. L. 103–448, § 204(g), amended par. 
(18) generally. Prior to amendment, par. (18) read as 
follows: 

‘‘(18)(A) Except as provided in subparagraph (B), a 
State agency may implement income eligibility guide-
lines under this section at the time the State imple-
ments income eligibility guidelines under the medicaid 
program. 

‘‘(B) Income eligibility guidelines under this section 
shall be implemented not later than July 1 of each 
year.’’

Subsec. (f)(23), (24). Pub. L. 103–448, § 204(h), (i), added 
pars. (23) and (24). 

Subsec. (g). Pub. L. 103–448, § 204(j)(1), (k), in par. (1) 
substituted ‘‘fiscal years 1995 through 1998’’ for ‘‘fiscal 

years 1991, 1992, 1993, and 1994’’ and in par. (5) struck out 
‘‘and’’ before ‘‘administration’’ and inserted before pe-
riod at end ‘‘, and carrying out technical assistance 
and research evaluation projects of the programs under 
this section’’. 

Subsec. (h)(2)(A). Pub. L. 103–448, § 204(j)(2), sub-
stituted ‘‘fiscal years 1995 through 1998’’ for ‘‘fiscal 
years 1990, 1991, 1992, 1993 and 1994’’. 

Subsec. (h)(3). Pub. L. 103–448, § 204(l), substituted ‘‘ex-
cept as otherwise provided in subparagraphs (F) and 
(G), an amount’’ for ‘‘an amount’’ and ‘‘the national 
minimum breastfeeding promotion expenditure, as de-
scribed in subparagraph (E)’’ for ‘‘$8,000,000’’ in subpar. 
(A)(i)(II) and added subpars. (E) to (G). 

Subsec. (h)(4)(E). Pub. L. 103–448, § 204(m), added sub-
par. (E). 

Subsec. (h)(8). Pub. L. 103–448, § 204(n), (o)(1), (p), (q), 
substituted ‘‘on a timely basis’’ for ‘‘at 6-month inter-
vals’’ in subpar. (D)(iii) and added subpars. (G)(ix), (L), 
and (M). 

Subsec. (h)(10). Pub. L. 103–448, § 204(r), added par. (10). 
Subsec. (i)(3). Pub. L. 103–448, § 204(s), inserted ‘‘(ex-

cept as provided in subparagraph (H))’’ after ‘‘1 per-
cent’’ in subpar. (A)(i) and added subpar. (H). 

Subsec. (j). Pub. L. 103–448, § 204(t)(2), (u), added sub-
sec. (j) and struck out former subsec. (j) which read as 
follows: ‘‘By October 1 of every other year, the Sec-
retary shall prepare a report describing plans to ensure 
that, to the maximum extent feasible, eligible members 
of migrant populations continue to participate in the 
program as such persons move among States. The re-
port shall be made available to the National Advisory 
Council on Maternal, Infant, and Fetal Nutrition.’’

Subsec. (k)(1). Pub. L. 103–448, § 204(w)(1)(C), sub-
stituted ‘‘special supplemental nutrition program’’ for 
‘‘special supplemental food program’’ in two places. 

Subsec. (m)(3). Pub. L. 103–448, § 204(v)(1), inserted at 
end ‘‘The Secretary may negotiate with an Indian 
State agency a lower percentage of matching funds 
than is required under the preceding sentence, but not 
lower than 10 percent of the total cost of the program, 
if the Indian State agency demonstrates to the Sec-
retary financial hardship for the affected Indian tribe, 
band, group, or council.’’

Subsec. (m)(5)(F)(i). Pub. L. 103–448, § 204(v)(2)(A), sub-
stituted ‘‘17 percent’’ for ‘‘15 percent’’. 

Subsec. (m)(5)(F)(ii). Pub. L. 103–448, § 204(v)(2)(B), 
added cl. (ii) and struck out former cl. (ii) which read 
as follows: ‘‘During the first fiscal year for which a 
State receives assistance under this subsection, the 
Secretary shall permit the State to use 2 percent of the 
total program funds for administration of the program 
in addition to the amount the State is permitted to use 
under clause (i). During any fiscal year other than the 
first fiscal year for which a State receives assistance 
under this subsection, upon the showing by the State of 
financial need, the Secretary may permit the State to 
use not more than 2 percent of the total program funds 
for administration of the program in addition to the 
amount the State is permitted to use under clause (i).’’

Subsec. (m)(5)(F)(iii). Pub. L. 103–448, § 204(v)(2)(C), 
struck out ‘‘for the administration of the program’’ 
after ‘‘use of program funds’’. 

Subsec. (m)(6)(A). Pub. L. 103–448, § 204(v)(3), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘Each State that received assistance 
under the demonstration program authorized by this 
subsection in a fiscal year ending before October 1, 1991, 
shall receive assistance under this subsection if the 
State complies with the requirements established by 
this subsection, as determined by the Secretary.’’

Subsec. (m)(6)(B)(ii). Pub. L. 103–448, § 204(v)(4), sub-
stituted ‘‘$75,000’’ for ‘‘$50,000’’ in two places. 

Subsec. (m)(6)(D)(i). Pub. L. 103–448, § 204(v)(5), sub-
stituted ‘‘by November 15 of each year’’ for ‘‘at such 
time and in such manner as the Secretary may reason-
ably require’’. 

Subsec. (m)(6)(G). Pub. L. 103–448, § 204(v)(6), sub-
stituted ‘‘75 percent’’ for ‘‘45 to 55 percent’’ in cl. (i) and 
‘‘25 percent’’ for ‘‘45 to 55 percent’’ in cl. (ii). 
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Subsec. (m)(8)(D), (E). Pub. L. 103–448, § 204(v)(7), 
added subpars. (D) and (E) and struck out former sub-
pars. (D) and (E) which read as follows: 

‘‘(D) when practicable, the impact on the nutritional 
status of recipients by determining the change in con-
sumption of fresh fruits and vegetables by recipients; 

‘‘(E) the effects of the program on the use of farmers’ 
markets and the marketing of agricultural products at 
such markets and when practicable, the effects of the 
program on recipients’ awareness regarding farmers’ 
markets; and’’. 

Subsec. (m)(10)(A). Pub. L. 103–448, § 204(v)(8), struck 
out ‘‘$3,000,000 for fiscal year 1992, $6,500,000 for fiscal 
year 1993, and’’ after ‘‘to carry out this subsection’’ and 
inserted before period at end ‘‘, $10,500,000 for fiscal 
year 1995, and such sums as may be necessary for each 
of fiscal years 1996 through 1998’’. 

Subsec. (m)(10)(B). Pub. L. 103–448, § 204(v)(9), (10), sub-
stituted ‘‘Each’’ for ‘‘Except as provided in subclause 
(II), each’’ in cl. (i)(I), struck out ‘‘or may be retained 
by the State to reimburse expenses expected to be in-
curred for such a program during the succeeding fiscal 
year’’ before period at end of cl. (i)(II), and struck out 
‘‘Funds that remain unexpended at the end of any dem-
onstration project authorized by this subsection (as it 
existed on September 30, 1991) shall be reallocated in a 
similar manner.’’ at end of cl. (ii). 

Subsec. (m)(11)(D). Pub. L. 103–448, § 204(v)(11), in-
serted before period at end ‘‘and any other agency ap-
proved by the chief executive officer of the State’’. 

Subsec. (o)(1)(B). Pub. L. 103–448, § 204(w)(1)(D), sub-
stituted ‘‘special supplemental nutrition program’’ for 
‘‘special supplemental food program’’. 

1992—Subsec. (b)(8)(D). Pub. L. 102–342 inserted before 
period at end ‘‘, homelessness, and migrancy’’. 

Subsec. (b)(17) to (20). Pub. L. 102–512, § 203, added 
pars. (17) to (20) and struck out former par. (17) which 
read as follows: ‘‘ ‘Competitive bidding’ means a pro-
curement process under which the State agency selects 
the single source offering the lowest price, as deter-
mined by the submission of sealed bids, for the product 
for which bids are sought.’’

Subsec. (f)(22). Pub. L. 102–512, § 205, added par. (22). 
Subsec. (h)(2)(A). Pub. L. 102–512, § 206, struck out 

‘‘shall’’ after ‘‘Such formula’’, inserted ‘‘shall’’ after cl. 
designation in cls. (i) to (iii), and added cl. (iv). 

Subsec. (h)(8)(E)(ii). Pub. L. 102–512, § 207, struck out 
‘‘that do not have large caseloads and’’ after ‘‘State 
agencies’’. 

Subsec. (h)(8)(G) to (K). Pub. L. 102–512, § 204, added 
subpars. (G) to (K) and struck out former subpar. (G) 
which read as follows: ‘‘Not later than the expiration of 
the 120-day period beginning on November 10, 1989, the 
Secretary shall prescribe regulations to carry out this 
paragraph. Such regulations shall address issues in-
volved in comparing savings from different cost con-
tainment measures, as provided under subparagraph 
(B).’’

Subsec. (m). Pub. L. 102–314 amended subsec. (m) gen-
erally, substituting provisions relating to farmers’ 
market nutrition program to benefit women, infants, 
and children nutritionally at risk for provisions relat-
ing to farmers’ market food coupons demonstration 
project. 

1990—Subsec. (i)(3)(E) to (G). Pub. L. 101–330 added 
subpars. (E) to (G). 

1989—Subsec. (b)(17). Pub. L. 101–147, § 123(a)(1), added 
par. (17). 

Subsec. (c)(3). Pub. L. 101–147, § 326(b)(1), substituted 
‘‘section 4 of the Agriculture and Consumer Protection 
Act of 1973’’ for ‘‘section 1304 of the Food and Agri-
culture Act of 1977’’. 

Subsec. (c)(4). Pub. L. 101–147, § 326(a)(1), amended par. 
(4), as added by Pub. L. 99–591, § 342(a), and Pub. L. 
99–661, § 4302(a), to read as if the addition by Pub. L. 
99–661 had not been enacted, resulting in no change in 
text, see 1986 Amendment note below. 

Subsec. (d)(2). Pub. L. 101–147, § 123(a)(2), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘The Secretary shall establish income eligibility 

standards to be used in conjunction with the nutri-
tional risk criteria in determining eligibility of persons 
for participation in the program. Persons at nutritional 
risk shall be eligible for the program only if they are 
members of families that satisfy the income standards 
prescribed for free and reduced-price school meals 
under section 1758 of this title.’’

Subsec. (d)(4). Pub. L. 101–147, § 326(b)(2), realigned 
margins of par. (4) and subpars. (A) to (C). 

Pub. L. 101–147, § 326(a)(2), amended par. (4), as added 
by Pub. L. 99–591, § 343(a), and Pub. L. 99–661, § 4303(a), to 
read as if the addition by Pub. L. 99–661 had not been 
enacted, resulting in no change in text, see 1986 Amend-
ment note below. 

Subsec. (e)(1). Pub. L. 101–147, § 123(a)(3)(A), struck 
out at end ‘‘The Secretary shall prescribe standards to 
ensure that adequate nutrition education services are 
provided. The State agency shall provide training to 
persons providing nutrition education under this sec-
tion. Nutrition education shall be evaluated annually 
by each State agency, and such evaluation shall in-
clude the views of participants concerning the effec-
tiveness of the nutrition education they have re-
ceived.’’

Subsec. (e)(2). Pub. L. 101–147, § 123(a)(3)(B), (C), added 
par. (2). Former par. (2) redesignated (3). 

Subsec. (e)(3). Pub. L. 101–147, § 123(a)(3)(D), added par. 
(3) relating to State agency providing information and 
materials. 

Pub. L. 101–147, § 123(a)(3)(B), redesignated former par. 
(2), relating to Secretary issuing materials, as (3). 

Subsec. (e)(4). Pub. L. 101–147, § 123(a)(3)(D), added par. 
(4). 

Subsec. (e)(5). Pub. L. 101–147, § 213(a)(1), added par. 
(5). 

Subsec. (f)(1)(C)(iii). Pub. L. 101–147, § 123(a)(4)(A)(i), 
inserted ‘‘local programs for breastfeeding promotion,’’ 
after ‘‘immunization programs,’’ and ‘‘and treatment’’ 
after ‘‘alcohol and drug abuse counseling’’. 

Subsec. (f)(1)(C)(vii). Pub. L. 101–147, § 123(a)(4)(A)(ii), 
amended cl. (vii) generally. Prior to amendment, cl. 
(vii) read as follows: ‘‘a plan to provide program bene-
fits under this section to eligible persons most in need 
of the benefits and to enroll eligible women in the early 
months of pregnancy, to the maximum extent prac-
ticable;’’. 

Subsec. (f)(1)(C)(viii) to (xiii). Pub. L. 101–147, 
§ 123(a)(4)(A)(iii), (iv), added cls. (viii) to (xi) and redes-
ignated former cls. (viii) and (ix) as (xii) and (xiii), re-
spectively. 

Subsec. (f)(7). Pub. L. 101–147, § 213(a)(2)(A), designated 
existing provisions as subpar. (A) and added subpar. (B). 

Subsec. (f)(8)(A), (C). Pub. L. 101–147, § 326(b)(3)(A), 
substituted ‘‘individuals’’ for ‘‘persons’’. 

Subsec. (f)(8)(D). Pub. L. 101–147, § 123(a)(4)(B), added 
subpar. (D). 

Subsec. (f)(9). Pub. L. 101–147, § 123(a)(4)(C), designated 
existing provisions as subpar. (A) and added subpar. (B). 

Subsec. (f)(10). Pub. L. 101–147, § 326(b)(3)(B), sub-
stituted ‘‘an individual’’ for ‘‘a person’’, ‘‘individual’s’’ 
for ‘‘person’s’’, and ‘‘the individual’’ for ‘‘the person’’. 

Subsec. (f)(14)(A). Pub. L. 101–147, § 123(a)(4)(D), in-
serted ‘‘, breastfeeding promotion,’’ after ‘‘nutrition 
education’’. 

Subsec. (f)(17). Pub. L. 101–147, §§ 123(a)(4)(E), 
326(b)(3)(C), realigned margin of par. (17) and inserted 
before period at end ‘‘and to accommodate the special 
needs and problems of individuals who are incarcerated 
in prisons or juvenile detention facilities’’. 

Subsec. (f)(18) to (20). Pub. L. 101–147, § 123(a)(4)(F), 
added pars. (18) to (20). 

Subsec. (f)(21). Pub. L. 101–147, § 213(a)(2)(B), added 
par. (21). 

Subsec. (g)(1). Pub. L. 101–147, § 123(a)(5)(A), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘There are authorized to be appropriated to 
carry out this section $1,570,000,000 for the fiscal year 
ending September 30, 1986, and such sums as may be 
necessary for each of the fiscal years ending September 
30, 1987, September 30, 1988, and September 30, 1989.’’
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Subsec. (g)(2), (3). Pub. L. 101–147, § 123(a)(5)(B), (C), 
added pars. (2) and (3). Former pars. (2) and (3) redesig-
nated (4) and (5), respectively. 

Subsec. (g)(4). Pub. L. 101–147, § 123(a)(5)(B), redesig-
nated former par. (2) as (4). 

Subsec. (g)(5). Pub. L. 101–147, § 123(a)(5)(D), sub-
stituted ‘‘$5,000,000’’ for ‘‘$3,000,000’’. 

Pub. L. 101–147, § 123(a)(5)(B), redesignated former par. 
(3) as (5). 

Subsec. (g)(6). Pub. L. 101–147, § 123(a)(5)(E), added par. 
(6). 

Subsec. (h). Pub. L. 101–147, § 123(a)(6), amended sub-
sec. (h) generally, substituting provisions regarding the 
establishment and administration of national average 
participant grants for purposes of funding nutrition 
services and administration and provisions on 
breastfeeding promotion and procurement of infant for-
mula, for provisions limiting funding for nutrition 
services and administration to 20% of the total funding 
for the section, providing a formula for distributing 
funds to States and setting forth various administra-
tive duties. 

Subsec. (i)(1). Pub. L. 101–147, § 123(a)(7)(A), sub-
stituted ‘‘amounts made available for food benefits 
under subsection (h)(1)(C)’’ for ‘‘funds provided in ac-
cordance with this section’’. 

Subsec. (i)(3)(D). Pub. L. 101–147, § 123(a)(7)(B), sub-
stituted ‘‘cost containment measures as defined in sub-
section (h)(9)’’ for ‘‘approved cost-savings strategies as 
identified in subsection (h)(5)(A)’’ and ‘‘not more than 
3 percent’’ for ‘‘at the discretion of the Secretary, up to 
5 percent’’. 

Subsec. (i)(7). Pub. L. 101–147, § 123(a)(7)(C), added par. 
(7). 

Subsec. (j). Pub. L. 101–147, § 123(a)(8), substituted 
‘‘every other year’’ for ‘‘each year’’. 

Subsec. (k)(1). Pub. L. 101–147, § 123(a)(9), substituted 
‘‘24’’ for ‘‘twenty-three’’ and inserted ‘‘1 member shall 
be an expert in the promotion of breast feeding;’’ after 
‘‘the Secretary;’’. 

Subsec. (m)(7)(B). Pub. L. 101–147, § 326(b)(4)(A), struck 
out ‘‘(7 U.S.C. 2011 et seq.)’’ after ‘‘Food Stamp Act of 
1977’’. 

Subsec. (m)(11)(A). Pub. L. 101–147, § 326(b)(4)(B), sub-
stituted ‘‘individual’’ for ‘‘person’’. 

Subsec. (n)(1). Pub. L. 101–147, § 326(b)(5), substituted 
‘‘the date of enactment of the Anti-Drug Abuse Act of 
1988’’ for ‘‘the date of enactment of this Act’’ in the 
original, which for purposes of codification was trans-
lated as ‘‘November 18, 1988’’, resulting in no change in 
text. 

Subsecs. (o), (p). Pub. L. 101–147, § 123(a)(10), added 
subsecs. (o) and (p). 

1988—Subsec. (a). Pub. L. 100–690, § 3201(1), substituted 
‘‘health problems, including drug abuse,’’ for ‘‘health 
problems’’. 

Subsec. (b)(15). Pub. L. 100–435, § 212(a), added par. (15). 
Subsec. (b)(16). Pub. L. 100–690, § 3201(2), added par. 

(16). 
Subsec. (c)(1). Pub. L. 100–435, § 212(b), amended last 

sentence generally, designating existing provisions as 
cls. (A) and (B) and adding cl. (C). 

Subsec. (e)(1). Pub. L. 100–690, § 3201(3), substituted 
‘‘nutrition education and drug abuse education’’ for 
‘‘nutrition education’’ in first and second sentences. 

Subsec. (f)(1)(C)(iii). Pub. L. 100–690, § 3201(4)(A), in-
serted ‘‘drug abuse education,’’ after ‘‘family plan-
ning,’’. 

Pub. L. 100–237, § 9, substituted ‘‘maternal and child 
health care, and medicaid programs’’ for ‘‘and maternal 
and child health care programs’’. 

Subsec. (f)(1)(C)(iv). Pub. L. 100–435, § 212(c)(1), sub-
stituted ‘‘migrants, homeless individuals,’’ for ‘‘mi-
grants’’. 

Subsec. (f)(1)(C)(vii) to (ix). Pub. L. 100–237, § 8(b), 
struck out ‘‘and’’ at end of cl. (vii), added cl. (viii), and 
redesignated former cl. (viii) as (ix). 

Subsec. (f)(8)(A). Pub. L. 100–435, § 212(c)(2), inserted 
‘‘organizations and agencies serving homeless individ-
uals and shelters for victims of domestic violence,’’ 
after ‘‘Indian tribal organizations,’’. 

Subsec. (f)(13). Pub. L. 100–435, § 212(c)(3), inserted 
‘‘, and, in the case of homeless individuals, the special 
needs and problems of such individuals’’ before period 
at end. 

Subsec. (f)(14)(A). Pub. L. 100–690, § 3201(4)(B), inserted 
‘‘and drug abuse education’’ after ‘‘education’’. 

Subsec. (f)(16). Pub. L. 100–237, § 11, added par. (16). 
Subsec. (f)(17). Pub. L. 100–435, § 212(c)(4), added par. 

(17). 
Subsec. (h)(5). Pub. L. 100–237, § 8(a), added par. (5). 
Subsec. (h)(5)(D), (E). Pub. L. 100–356, § 3(a), added 

subpars. (D) and (E). 
Subsec. (i)(3)(A). Pub. L. 100–237, § 12(1), inserted ‘‘and 

subject to subparagraphs (B) and (C)’’ after ‘‘paragraph 
(2)’’, and substituted ‘‘and’’ for ‘‘or’’ at end of cl. (i). 

Subsec. (i)(3)(C). Pub. L. 100–237, § 12(2), added subpar. 
(C). 

Subsec. (i)(3)(D). Pub. L. 100–356, § 3(b), added subpar. 
(D). 

Subsec. (k)(1). Pub. L. 100–690, § 3201(5)(A), (B), in-
creased membership of Council to twenty-three from 
twenty-one members and included experts in drug 
abuse education and prevention and alcohol abuse edu-
cation and prevention. 

Subsec. (m). Pub. L. 100–435, § 501(b), added subsec. 
(m). 

Subsec. (n). Pub. L. 100–690, § 3201(6), added subsec. (n). 
1987—Subsec. (g)(1). Pub. L. 100–71 inserted ‘‘and’’ 

after ‘‘September 30, 1986,’’ and substituted ‘‘September 
30, 1988, and September 30, 1989’’ for ‘‘and September 30, 
1988, and $1,782,000,000 for the fiscal year ending Sep-
tember 30, 1989’’. 

1986—Subsec. (b)(1) to (4). Pub. L. 99–500 and Pub. L. 
99–591, § 341(a), and Pub. L. 99–661, § 4301(a), amended 
subsec. (b) identically, redesignating pars. (2) to (4) as 
(1) to (3), respectively, adding par. (4), and striking out 
former par. (1) which defined ‘‘Administrative costs’’. 

Subsec. (b)(6), (13). Pub. L. 99–500 and Pub. L. 99–591, 
§ 372(b)(1), and Pub. L. 99–661, § 4502(b)(1), amended pars. 
(6) and (13) identically, substituting ‘‘Health and 
Human Services’’ for ‘‘Health, Education, and Wel-
fare’’. 

Subsec. (c)(2). Pub. L. 99–500 and Pub. L. 99–591, 
§ 314(1), and Pub. L. 99–661, § 4104(1), amended par. (2) 
identically, substituting ‘‘Subject to amounts appro-
priated to carry out this section under subsection (g)’’ 
for ‘‘Subject to the authorization levels specified in 
subsection (g) of this section for the fiscal years ending 
September 30, 1979, and September 30, 1980, and subject 
to amounts appropriated for this program for the fiscal 
year ending September 30, 1981, and for each succeeding 
fiscal year ending on or before September 30, 1984’’. 

Subsec. (c)(4). Pub. L. 99–500 and Pub. L. 99–591, 
§ 342(a), and Pub. L. 99–661, § 4302(a), amended subsec. (c) 
identically, adding par. (4). 

Subsec. (d)(4). Pub. L. 99–500 and Pub. L. 99–591, 
§ 343(a), and Pub. L. 99–661, § 4303(a), amended subsec. (d) 
identically, adding par. (4). 

Subsec. (e)(2). Pub. L. 99–500 and Pub. L. 99–591, 
§ 372(b)(1), and Pub. L. 99–661, § 4502(b)(1), amended par. 
(2) identically, substituting ‘‘Health and Human Serv-
ices’’ for ‘‘Health, Education, and Welfare’’. 

Subsec. (f)(1). Pub. L. 99–500 and Pub. L. 99–591, 
§ 344(a), and Pub. L. 99–661, § 4304(a), generally amended 
par. (1) identically, substituting subpars. (A) to (E) for 
former subpars. (A) to (L) and concluding provisions. 

Subsec. (f)(2). Pub. L. 99–500 and Pub. L. 99–591, § 345, 
and Pub. L. 99–661, § 4305, generally amended par. (2) 
identically. Prior to amendment, par. (2) read as fol-
lows: ‘‘Not less than one month prior to the submission 
to the Governor of the plan of operation and adminis-
tration required by this subsection, the State agency 
shall conduct hearings to enable the general public to 
participate in the development of the State agency 
plan.’’

Subsec. (f)(8). Pub. L. 99–500 and Pub. L. 99–591, § 346, 
and Pub. L. 99–661, § 4306, generally amended par. (8) 
identically. Prior to amendment, par. (8) read as fol-
lows: ‘‘The State agency shall, in cooperation with par-
ticipating local agencies, publicize the availability of 
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program benefits, including the eligibility criteria for 
participation and the location of local agencies oper-
ating the program. Such information shall be publicly 
announced by the State agency and by local agencies at 
least annually. Such information shall also be distrib-
uted to offices and organizations that deal with signifi-
cant numbers of potentially eligible persons, including 
health and medical organizations, hospitals and clinics, 
welfare and unemployment offices, social service agen-
cies, farmworker organizations, Indian tribal organiza-
tions, and religious and community organizations in 
low income areas.’’

Subsec. (f)(11). Pub. L. 99–500 and Pub. L. 99–591, 
§ 341(b)(1), and Pub. L. 99–661, § 4301(b)(1), amended par. 
(11) identically, substituting ‘‘funds for nutrition serv-
ices and administration’’ for ‘‘administrative funds’’. 

Subsec. (f)(15). Pub. L. 99–500 and Pub. L. 99–591, § 347, 
and Pub. L. 99–661, § 4307, amended subsec. (f) identi-
cally, adding par. (15). 

Subsec. (g)(1). Pub. L. 99–661, § 4104(2), designated ex-
isting provision authorizing appropriations of 
$550,000,000 for fiscal year ending Sept. 30, 1979, 
$750,000,000 for fiscal year ending Sept. 30, 1980, 
$900,000,000 for fiscal year ending Sept. 30, 1981, 
$1,017,000,000 for fiscal year ending Sept. 30, 1982, 
$1,060,000,000 for fiscal year ending Sept. 30, 1983, and 
$1,126,000,000 for fiscal year ending Sept. 30, 1984 as par. 
(1), and substituted provision authorizing appropria-
tions of $1,570,000,000 for fiscal year ending Sept. 30, 
1986, such sums as may be necessary for each of fiscal 
years ending Sept. 30, 1987, and Sept. 30, 1988, and 
$1,782,000,000 for fiscal year ending Sept. 30, 1989. 

Pub. L. 99–500 and Pub. L. 99–591, § 314(2), designated 
existing provision authorizing appropriations of 
$550,000,000 for fiscal year ending Sept. 30, 1979, 
$750,000,000 for fiscal year ending Sept. 30, 1980, 
$900,000,000 for fiscal year ending Sept. 30, 1981, 
$1,017,000,000 for fiscal year ending Sept. 30, 1982, 
$1,060,000,000 for fiscal year ending Sept. 30, 1983, and 
$1,126,000,000 for fiscal year ending Sept. 30, 1984, as par. 
(1), and in par. (1) as so designated, substituted provi-
sion authorizing appropriations of $1,580,494,000 for fis-
cal year ending Sept. 30, 1986, such sums as may be nec-
essary for each of fiscal years ending Sept. 30, 1987, and 
Sept. 30, 1988, and $1,782,000,000 for fiscal year ending 
Sept. 30, 1989. 

Subsec. (g)(2). Pub. L. 99–500 and Pub. L. 99–591, 
§ 348(a), and Pub. L. 99–661, § 4308(a), amended subsec. (g) 
identically, adding par. (2). 

Subsec. (g)(3). Pub. L. 99–500 and Pub. L. 99–591, 
§§ 314(2)(A), 343(b), 349, and Pub. L. 99–661, §§ 4104(2)(A), 
4303(b), 4309, amended subsec. (g) identically, desig-
nating provisions as par. (3) and inserting ‘‘preparing 
the report required under subsection (d)(4) of this sec-
tion, providing technical assistance to improve State 
agency administrative systems,’’. 

Subsec. (h)(1). Pub. L. 99–500 and Pub. L. 99–591, 
§§ 341(b)(2), 350, and Pub. L. 99–661, §§ 4301(b)(2), 4310, 
amended par. (1) identically, substituting ‘‘costs for nu-
trition services and administration’’ for ‘‘administra-
tive costs’’ in three places and inserting at end ‘‘The 
Secretary shall limit to a minimal level any docu-
mentation required under the preceding sentence.’’

Subsec. (h)(2). Pub. L. 99–500 and Pub. L. 99–591, 
§§ 314(3), 341(b)(1), and Pub. L. 99–661, §§ 4104(3), 4301(b)(1), 
amended par. (2) identically, substituting ‘‘1989’’ for 
‘‘1984’’ and ‘‘funds for nutrition services and adminis-
tration’’ for ‘‘administrative funds’’. 

Subsec. (h)(3). Pub. L. 99–500 and Pub. L. 99–591, 
§§ 341(b), 351, and Pub. L. 99–661, §§ 4301(b), 4311, amended 
par. (3) identically, substituting ‘‘funds for nutrition 
services and administration’’ for ‘‘administrative 
funds’’ in two places and ‘‘costs for nutrition services 
and administration’’ for ‘‘administrative costs’’ and 
striking out ‘‘, which satisfy allocation guidelines es-
tablished by the Secretary’’ after ‘‘several local agen-
cies’’ and last sentence which read as follows: ‘‘These 
allocation standards shall be included in the plan of op-
eration and administration required by subsection (f) of 
this section.’’

Subsec. (h)(4). Pub. L. 99–500 and Pub. L. 99–591, § 352, 
and Pub. L. 99–661, § 4312, amended par. (4) identically, 
substituting ‘‘may’’ for ‘‘shall’’. 

Pub. L. 99–500 and Pub. L. 99–591, § 341(b)(1), and Pub. 
L. 99–661, § 4301(b)(1), amended par. (4) identically, sub-
stituting ‘‘funds for nutrition services and administra-
tion’’ for ‘‘administrative funds’’. 

Subsec. (i). Pub. L. 99–500 and Pub. L. 99–591, § 353(a), 
and Pub. L. 99–661, § 4313, amended subsec. (i) identi-
cally, designating existing provisions as pars. (1), (2), 
and (4) to (6) and adding par. (3). 

Subsec. (k)(1), (2). Pub. L. 99–500 and Pub. L. 99–591, 
§ 372(b)(1), and Pub. L. 99–661, § 4502(b)(1), amended pars. 
(1) and (2) identically, substituting ‘‘Health and Human 
Services’’ for ‘‘Health, Education, and Welfare’’ in two 
places in par. (1) and in one place in par. (2). 

1981—Subsec. (g). Pub. L. 97–35 inserted provisions 
setting forth specific appropriations for fiscal years 
ending Sept. 30, 1982, 1983, and 1984. 

1980—Subsec. (c)(2). Pub. L. 96–499, § 203(d)(1), sub-
stituted ‘‘for the fiscal year ending September 30, 1981, 
and for each succeeding fiscal year ending on or before 
September 30, 1984’’ for ‘‘for the fiscal years ending Sep-
tember 30, 1981, and September 30, 1982’’. 

Subsec. (g). Pub. L. 96–499, § 203(d)(2), substituted 
‘‘such sums as may be necessary for the three subse-
quent fiscal years’’ for ‘‘$950,000,000 for the fiscal year 
ending September 30, 1982’’. 

Subsec. (h)(2). Pub. L. 96–499, § 203(d)(3), substituted 
‘‘1984’’ for ‘‘1982’’. 

1979—Subsec. (g). Pub. L. 96–108 substituted 
‘‘$750,000,000’’ for ‘‘$800,000,000’’. 

1978—Subsec. (a). Pub. L. 95–627 expanded provisions 
of this section to include postpartum and breastfeeding 
women. 

Subsec. (b). Pub. L. 95–627 substituted provisions de-
fining terms for purposes of this section for provisions 
relating to cash grants to State health departments, 
Indians, and other agencies for supplemental food to 
pregnant and lactating women and infants. 

Subsec. (c). Pub. L. 95–627 substituted provisions au-
thorizing grants-in-aid by the Secretary, prohibiting 
ratable reductions of amounts of food an agency may 
distribute, authorizing affirmative actions to institute 
the program where needed, and authorizing the 
issuance of regulations relating to dual receipt of bene-
fits under a commodity supplemental food program for 
provisions authorizing appropriations to carry out the 
food program for each fiscal year during the period end-
ing Sept. 30, 1978. 

Subsec. (d). Pub. L. 95–627 substituted provisions 
specifying persons eligible to participate in the food 
program for provisions prescribing administrative cost 
limitations and calling for approval by the Secretary of 
the manner of expenditure by the recipient agencies. 

Subsec. (e). Pub. L. 95–627 substituted provisions re-
lating to nutrition education for program participants 
for provisions relating to persons eligible to participate 
in the program. See subsec. (d) of this section. 

Subsec. (f). Pub. L. 95–627 substituted provisions re-
lating to submittal of State operational and adminis-
trative plans, participation in the program by eligible 
migrants, recordkeeping, certain types of notification, 
hearings, certification of eligibility, withholding of 
funds, issuance of regulations, and use of foreign lan-
guages for provisions relating to the maintenance of 
adequate medical records, the establishment of an advi-
sory committee to study methods of evaluating the 
health benefits of the program, and the submittal of a 
report to Congress based upon such study no later than 
June 1, 1976. 

Subsec. (g). Pub. L. 95–627 substituted provisions au-
thorizing appropriations for fiscal years ending Sept. 
30, 1979, 1980, 1981, and 1982 for provisions defining terms 
for purposes of this section. See subsec. (b) of this sec-
tion. 

Subsec. (h). Pub. L. 95–627 substituted provisions re-
lating to allocation of funds for administrative costs 
for provisions relating to establishment of the National 
Advisory Council on Maternal, Infant, and Fetal Nutri-
tion. 
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Subsecs. (i) to (l). Pub. L. 95–627 added subsecs. (i) to 
(l). 

1977—Subsec. (d). Pub. L. 95–166, § 20(6), substituted 
‘‘each year by not later than a date specified by the 
Secretary’’ for ‘‘by January 1 of each year (by Decem-
ber 1 in the case of fiscal year 1976)’’. 

Subsec. (h)(8). Pub. L. 95–166, § 18, inserted proviso re-
specting compensation of parent recipient members of 
the Council. 

1975—Subsec. (a). Pub. L. 94–105 added subsec. (a). 
Former subsec. (a) redesignated (b). 

Pub. L. 94–28, § 1(a), inserted ‘‘and for the period July 
1, 1975, through September 30, 1975,’’ after ‘‘1975,’’. 

Subsec. (b)(1), (2). Pub. L. 94–105 redesignated former 
subsec. (a) as (b)(1), added (b)(2), and in (b)(1) as so re-
designated, extended the program from Sept. 30, 1975 
through the fiscal year ending Sept. 30, 1978 and made 
minor changes in phraseology. Former subsec. (b) re-
designated (c). 

Pub. L. 94–28, § 1(b), inserted ‘‘and for the period July 
1, 1975, through September 30, 1975,’’ after ‘‘1975,’’. 

Subsec. (c). Pub. L. 94–105 redesignated former subsec. 
(b) as (c), and in subsec. (c) as so redesignated, author-
ized the appropriation of $250,000,000 during each fiscal 
year during the period ending Sept. 30, 1977, authorized 
the amount of $250,000,000 which the Secretary can use 
out of the funds appropriated by section 612c of Title 7 
in the event that less than $250,000,000 has been appro-
priated by the beginning of each fiscal year and author-
ized the appropriation of not to exceed $250,000,000 dur-
ing the fiscal year ending Sept. 30, 1978. Former subsec. 
(c) redesignated (d). 

Subsec. (d). Pub. L. 94–105 redesignated former subsec. 
(c) as (d), and in subsec. (d) as so redesignated, in-
creased from 10 to 20 per centum the amount of admin-
istrative costs the Secretary is authorized to pay ex-
cept that in the first 3 months or until the projected 
caseload level has been reached the Secretary shall pay 
those administrative costs necessary to commence the 
program successfully, inserted provision relating to 
submission for approval of a description of the manner 
in which administrative funds shall be spent, and di-
rected the Secretary to take affirmative action to in-
sure that programs begin in the most needy areas. 
Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 94–105 redesignated former subsec. 
(d) as (e) and in subsec. (e) as so redesignated, sub-
stituted ‘‘under this section’’ for ‘‘under subsection (a) 
of this section’’ and inserted ‘‘or members of popu-
lations’’ after ‘‘residents of areas’’. Former subsec. (e) 
redesignated (f). 

Subsec. (f). Pub. L. 94–105 redesignated former subsec. 
(e) as (f), and in subsec. (f) as so redesignated, sub-
stituted provisions relating to the convention of an ad-
visory committee to study methods available to evalu-
ate the health benefits of the program with a report to 
the Secretary who shall report to Congress no later 
than June 1, 1976, for provision that the Secretary and 
Comptroller General of the United States submit pre-
liminary reports to Congress no later than Oct. 1, 1974 
and submit no later than March 30, 1975 evaluations of 
the program and recommendations with regard to its 
continuation. Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 94–105 redesignated former subsec. 
(f) as (g), and in subsec. (g) as so redesignated, sub-
stituted ‘‘includes women from’’ for ‘‘includes mothers 
from’’, and expanded definition of lactating women who 
are breast feeding an infant up to one year of age and 
all women for a period of six months post partum, in 
par. (1); substituted ‘‘5 years’’ for ‘‘four years’’ wher-
ever appearing and inserted ‘‘(at the discretion of the 
Secretary)’’ after ‘‘may also include’’, in par. (2); 
struck out ‘‘food product’’ before ‘‘commercially for-
mulated’’, inserted ‘‘women or’’ before ‘‘infants’’ and 
inserted provision relating to the availability of the 
contents of the food package, in par. (3). 

Subsec. (h). Pub. L. 94–105 added subsec. (h). 
1974—Subsec. (b). Pub. L. 93–326 increased from 

$40,000,000 to $100,000,000 appropriation authorization 
for fiscal year ending June 30, 1975, and increased from 

$40,000,000 to $100,000,000 amount which Secretary can 
use out of funds appropriated by section 612c of Title 7 
in event that less than $100,000,000 has been appro-
priated by Aug. 1, 1974, for carrying out special supple-
mental food program for fiscal year ending June 30, 
1975. 

1973—Subsec. (a). Pub. L. 93–150, § 6(a), provided for 
cash grants during fiscal year ending June 30, 1975, sub-
stituted in first sentence in two places ‘‘State; Indian 
tribe, band, or group recognized by the Department of 
the Interior; or the Indian Health Service of the De-
partment of Health, Education, and Welfare’’ for 
‘‘State’’, and substituted in second sentence provision 
for operation of the program for a ‘‘three-year’’ rather 
than a ‘‘two-year’’ period. 

Subsec. (b). Pub. L. 93–150, § 6(b), authorized appro-
priation of $40,000,000 for fiscal year ending June 30, 
1975, and provided that in the event such sum was not 
appropriated by August 1, 1974, the Secretary was to 
use $40,000,000, or, if any amount had been appropriated, 
the difference, if any, between the amount directly ap-
propriated and $40,000,000, out of funds appropriated by 
section 612c of title 7. 

Subsec. (e). Pub. L. 93–150, § 6(c), extended dates for 
submission of preliminary and final evaluation reports 
from Oct. 1, 1973, to Oct. 1, 1974, and from Mar. 30, 1974, 
to Mar. 30, 1975, respectively.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Eighteenth Congress, 
Jan. 9, 2023. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 112–239, div. A, title X, § 1076(a), Jan. 2, 2013, 
126 Stat. 1947, provided that the amendment made by 
section 1076(a)(9) is effective Dec. 31, 2011, and as if in-
cluded in Pub. L. 112–81 as enacted. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–296 effective Oct. 1, 2010, 
except as otherwise specifically provided, see section 
445 of Pub. L. 111–296, set out as a note under section 
1751 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(A), (B), (E), (J), 
(2)(AA) of Pub. L. 110–246 effective Oct. 1, 2008, see sec-
tion 4407 of Pub. L. 110–246, set out as a note under sec-
tion 1161 of Title 2, The Congress. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 203 of Pub. L. 108–265 effective 
June 30, 2004, except as otherwise provided, see section 
502(a) of Pub. L. 108–265, as amended, set out as an Ef-
fective Date note under section 1754 of this title. 

Amendment by sections 203(a)–(c)(1), (5), (e)(8), (10), 
(13), (f) of Pub. L. 108–265 effective Oct. 1, 2004, see sec-
tion 502(b)(2) of Pub. L. 108–265, as amended, set out as 
an Effective Date note under section 1754 of this title. 

Pub. L. 108–265, title II, § 203(c)(4)(B), June 30, 2004, 118 
Stat. 773, provided that: ‘‘The amendment made by sub-
paragraph (A) [amending this section] applies to infant 
formula provided under a contract resulting from a bid 
solicitation issued on or after October 1, 2004.’’

Pub. L. 108–265, title II, § 203(e)(4)(B), June 30, 2004, 118 
Stat. 774, provided that: ‘‘The amendments made by 
subparagraph (A) [amending this section] apply to a 
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contract resulting from a bid solicitation issued on or 
after October 1, 2004.’’

Pub. L. 108–265, title II, § 203(e)(6)(B), June 30, 2004, 118 
Stat. 775, provided that: ‘‘The amendment made by this 
paragraph [amending this section] applies to a bid so-
licitation issued on or after October 1, 2004.’’

Pub. L. 108–265, title II, § 203(e)(7)(C), June 30, 2004, 118 
Stat. 775, provided that: ‘‘The amendments made by 
this paragraph [amending this section] apply to a bid 
solicitation issued on or after October 1, 2004.’’

Amendment by section 203(e)(9) of Pub. L. 108–265 ef-
fective Oct. 1, 2005, see section 502(b)(5) of Pub. L. 
108–265, as amended, set out as an Effective Date note 
under section 1754 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–171, title IV, § 4306(b), May 13, 2002, 116 
Stat. 332, provided that: ‘‘The amendments made by 
this section [amending this section] take effect on the 
date of enactment of this Act [May 13, 2002].’’

Pub. L. 107–171, title IV, § 4307(b), May 13, 2002, 116 
Stat. 333, provided that: ‘‘The amendments made by 
this section [amending this section] take effect on the 
date of enactment of this Act [May 13, 2002].’’

EFFECTIVE DATE OF 2000 AMENDMENTS 

Pub. L. 106–472, title III, § 307(b)(2), Nov. 9, 2000, 114 
Stat. 2073, provided that the amendment made by sec-
tion 307(b)(2) is effective Oct. 1, 2000. 

Amendment by section 242(b)(1), (2) of Pub. L. 106–224 
effective Oct. 1, 2000, see section 242(c) of Pub. L. 
106–224, set out as a note under section 1758 of this title. 

Pub. L. 106–224, title II, § 244(f), June 20, 2000, 114 Stat. 
422, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section] take effect on the date of the enactment of 
this Act [June 20, 2000]. 

‘‘(2) ALLOCATION OF FUNDS.—The amendments made 
by subsections (d) and (e) [amending this section] take 
effect on October 1, 2000.’’

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 109(h) of Pub. L. 104–193 effec-
tive July 1, 1997, with transition rules relating to State 
options to accelerate such date, rules relating to 
claims, actions, and proceedings commenced before 
such date, rules relating to closing out of accounts for 
terminated or substantially modified programs and 
continuance in office of Assistant Secretary for Family 
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub. 
L. 104–193, as amended, set out as an Effective Date 
note under section 601 of this title. 

Pub. L. 104–193, title VII, § 729(g)(2), Aug. 22, 1996, 110 
Stat. 2305, provided that: ‘‘The amendments made by 
paragraph (1) [amending this section] shall not apply to 
a contract for the procurement of infant formula under 
section 17(h)(8) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(8)) that is in effect on the date of enact-
ment of this subsection [Aug. 22, 1996].’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE AND TERMINATION DATES OF 1992 
AMENDMENTS 

Pub. L. 102–512, title II, § 209, Oct. 24, 1992, 106 Stat. 
3369, which provided that the authority provided and 
the amendments made by title II of Pub. L. 102–512, 
amending this section and enacting provisions set out 

as notes under this section and section 1771 of this 
title, would terminate on Sept. 30, 1994, except with re-
gard to subsec. (h)(8)(J) of this section, as amended by 
section 204 of Pub. L. 102–512, was repealed, eff. Oct. 1, 
1994, by Pub. L. 103–448, title II, § 204(o)(2), title IV, § 401, 
Nov. 2, 1994, 108 Stat. 4742, 4751. 

Pub. L. 102–314, § 4, July 2, 1992, 106 Stat. 285, provided 
that: ‘‘The amendment made by section 3 [amending 
this section] shall be effective as of October 1, 1991.’’

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–147, title I, § 123(f)(2), Nov. 10, 1989, 103 
Stat. 905, provided that: ‘‘The amendments made by 
subsections (a)(5), (a)(6), and (a)(7) [amending this sec-
tion] shall be effective as of October 1, 1989.’’

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–435 to be effective and im-
plemented on Oct. 1, 1988, see section 701(a) of Pub. L. 
100–435, set out as a note under section 2012 of Title 7, 
Agriculture. 

Pub. L. 100–237, § 8(d), Jan. 8, 1988, 101 Stat. 1741, pro-
vided that: ‘‘The amendment made by subsections (a), 
(b), and (c) [amending this section and enacting provi-
sions set out below] shall take effect October 1, 1987.’’

EFFECTIVE DATE OF 1986 AMENDMENTS 

Pub. L. 99–500, title III, § 342(b), Oct. 18, 1986, 100 Stat. 
1783–364, Pub. L. 99–591, title III, § 342(b), Oct. 30, 1986, 
100 Stat. 3341–367, and Pub. L. 99–661, div. D, title III, 
§ 4302(b), Nov. 14, 1986, 100 Stat. 4075, provided that: 
‘‘The amendment made by subsection (a) [amending 
this section] shall apply to a State beginning with the 
fiscal year that commences after the end of the first 
regular session of the State legislature following the 
date of the enactment of this title [Oct. 18, 1986].’’

Pub. L. 99–500, title III, § 344(b), Oct. 18, 1986, 100 Stat. 
1783–365, Pub. L. 99–591, title III, § 344(b), Oct. 30, 1986, 
100 Stat. 3341–368, and Pub. L. 99–661, div. D, title III, 
§ 4304(b), Nov. 14, 1986, 100 Stat. 4077, provided that: 
‘‘The amendment made by subsection (a) [amending 
this section] shall apply to a plan submitted by a State 
agency under section 17(f)(1) of the Child Nutrition Act 
of 1966 [subsec. (f)(1) of this section] for the fiscal year 
ending September 30, 1987, and each fiscal year there-
after.’’

Pub. L. 99–500, title III, § 347, Oct. 18, 1986, 100 Stat. 
1783–366, Pub. L. 99–591, title III, § 347, Oct. 30, 1986, 100 
Stat. 3341–369, and Pub. L. 99–661, div. D, title III, § 4307, 
Nov. 14, 1986, 100 Stat. 4077, provided that the amend-
ment made by section 347 of Pub. L. 99–500 and Pub. L. 
99–591 and by section 4307 of Pub. L. 99–661 is effective 
Oct. 1, 1986. 

Pub. L. 99–500, title III, § 348(a), Oct. 18, 1986, 100 Stat. 
1783–366, Pub. L. 99–591, title III, § 348(a), Oct. 30, 1986, 
100 Stat. 3341–369, and Pub. L. 99–661, div. D, title III, 
§ 4308(a), Nov. 14, 1986, 100 Stat. 4077, provided that the 
amendment made by section 348(a) of Pub. L. 99–500 and 
Pub. L. 99–591 and by section 4308(a) of Pub. L. 99–661 is 
effective Oct. 1, 1986. 

Pub. L. 99–500, title III, § 352, Oct. 18, 1986, 100 Stat. 
1783–367, Pub. L. 99–591, title III, § 352, Oct. 30, 1986, 100 
Stat. 3341–370, and Pub. L. 99–661, div. D, title III, § 4312, 
Nov. 14, 1986, 100 Stat. 4078, provided that the amend-
ment made by section 352 of Pub. L. 99–500 and Pub. L. 
99–591 and by section 4312 of Pub. L. 99–661 is effective 
Oct. 1, 1986. 

Pub. L. 99–500, title III, § 353(b), Oct. 18, 1986, 100 Stat. 
1783–367, Pub. L. 99–591, title III, § 353(b), Oct. 30, 1986, 
100 Stat. 3341–370, and Pub. L. 99–661, div. D, title III, 
§ 4313(b), Nov. 14, 1986, 100 Stat. 4078, were substantially 
identical in providing that: ‘‘Section 17(i)(3)(A)(i) of the 
Child Nutrition Act of 1966 [subsec. (i)(3)(A)(i) of this 
section] (as amended by subsection (a)) shall not apply 
to appropriations made before the date of enactment of 
this title [Oct. 18, 1986].’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 820(a)(7)(B) of Pub. L. 97–35, set out as a 
note under section 1753 of this title. 
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EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Pub. L. 95–166, § 20, Nov. 10, 1977, 91 Stat. 1346, pro-
vided that the amendment made by that section is ef-
fective July 1, 1977. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Pub. L. 94–105, § 14, Oct. 7, 1975, 89 Stat. 518, provided 
that the amendment made by that section is effective 
beginning with the fiscal year ending June 30, 1976. 

TERMINATION OF ADVISORY COUNCILS 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or in the case of a 
council established by the Congress, its duration is oth-
erwise provided by law. See sections 1001(2) and 1013 of 
Title 5, Government Organization and Employees. 

REGULATIONS 

Pub. L. 108–265, title II, § 203(c)(2)(B), June 30, 2004, 118 
Stat. 772, provided that: ‘‘Not later than 18 months 
after the date of receiving the review initiated by the 
National Academy of Sciences, Institute of Medicine in 
September 2003 of the supplemental foods available for 
the special supplemental nutrition program for women, 
infants, and children authorized under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786), the Sec-
retary shall promulgate a final rule updating the pre-
scribed supplemental foods available through the pro-
gram.’’

Pub. L. 105–336, title II, § 203(f)(2), Oct. 31, 1998, 112 
Stat. 3160, provided that: ‘‘The Secretary of Agriculture 
shall promulgate—

‘‘(A) not later than March 1, 1999, proposed regula-
tions to carry out section 17(f)(24) of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786(f)(24)), as added by 
paragraph (1); and 

‘‘(B) not later than March 1, 2000, final regulations 
to carry out section 17(f)(24) of that Act.’’
Pub. L. 105–336, title II, § 203(l)(2), Oct. 31, 1998, 112 

Stat. 3162, provided that: ‘‘The Secretary of Agriculture 
shall promulgate—

‘‘(A) not later than March 1, 1999, proposed regula-
tions to carry out section 17(h)(11) of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786(h)(11)), as added by 
paragraph (1); and 

‘‘(B) not later than March 1, 2000, final regulations 
to carry out section 17(h)(11) of that Act.’’
Pub. L. 105–336, title II, § 203(p)(2), Oct. 31, 1998, 112 

Stat. 3165, provided that: ‘‘The Secretary of Agriculture 
shall promulgate—

‘‘(A) not later than March 1, 1999, proposed regula-
tions to carry out section 17(o) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(o)), as added by paragraph 
(1); and 

‘‘(B) not later than March 1, 2000, final regulations 
to carry out section 17(o) of that Act.’’
Pub. L. 101–147, title I, § 123(f)(1), Nov. 10, 1989, 103 

Stat. 905, provided that: ‘‘Not later than July 1, 1990, 
the Secretary of Agriculture shall issue final regula-
tions to implement the amendments made by sub-
sections (a)(2), (a)(3), and (a)(4) [amending this sec-
tion].’’

Pub. L. 101–147, title II, § 213(b), Nov. 10, 1989, 103 Stat. 
913, provided that: ‘‘Not later than July 1, 1990, the Sec-
retary of Agriculture shall issue final regulations to 
implement the amendments made by subsection (a) 
[amending this section].’’

Pub. L. 95–627, § 13, Nov. 10, 1978, 92 Stat. 3625, pro-
vided that: 

‘‘(a) The Secretary shall promulgate regulations to 
implement the provisions of section 3 of this Act 
[amending this section] within one hundred and twenty 
days of the date of enactment of this Act [Nov. 10, 1978]. 

‘‘(b) The provisions of section 17 of the [Richard B. 
Russell] National School Lunch Act [section 1766 of 
this title] and section 17 of the Child Nutrition Act of 
1966 [this section], in effect prior to the effective date 
of sections 2 and 3 of this Act [Oct. 1, 1978], which are 
relevant to current regulations of the Secretary gov-
erning the child care food program and the special sup-
plemental food program, respectively, shall remain in 
effect until such regulations are revoked, superseded, 
amended, or modified by regulations issued under those 
sections as amended by sections 2 and 3 of this Act. 

‘‘(c) Pending proceedings under section 17 of the Na-
tional School Lunch Act [section 1766 of this title] and 
section 17 of the Child Nutrition Act of 1966 [this sec-
tion] shall not be abated by reason of any provision of 
sections 2 and 3 of this Act [amending this section and 
section 1766 of this title], but shall be disposed of under 
the applicable provisions of section 17 of the National 
School Lunch Act and section 17 of the Child Nutrition 
Act of 1966 in effect prior to the effective date of sec-
tions 2 and 3 of this Act [Oct. 1, 1978]. 

‘‘(d) Appropriations made available to carry out sec-
tion 17 of the National School Lunch Act [section 1766 
of this title] and section 17 of the Child Nutrition Act 
of 1966 [this section] shall be available to carry out the 
provisions of sections 2 and 3 of this Act [amending this 
section and section 1766 of this title].’’

IMPROVEMENTS TO WIC BENEFITS 

Pub. L. 117–2, title I, § 1105, Mar. 11, 2021, 135 Stat. 16, 
provided that: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) APPLICABLE PERIOD.—The term ‘applicable pe-

riod’ means a period—
‘‘(A) beginning after the date of enactment of this 

Act [Mar. 11, 2021], as selected by a State agency; 
and 

‘‘(B) ending not later than the earlier of—
‘‘(i) 4 months after the date described in sub-

paragraph (A); or 
‘‘(ii) September 30, 2021. 

‘‘(2) CASH-VALUE VOUCHER.—The term ‘cash-value 
voucher’ has the meaning given the term in section 
246.2 of title 7, Code of Federal Regulations (as in ef-
fect on the date of the enactment of this Act). 

‘‘(3) PROGRAM.—The term ‘program’ means the spe-
cial supplemental nutrition program for women, in-
fants, and children established by section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786). 

‘‘(4) QUALIFIED FOOD PACKAGE.—The term ‘qualified 
food package’ means each of the following food pack-
ages (as defined in section 246.10(e) of title 7, Code of 
Federal Regulations (as in effect on the date of the 
enactment of this Act)): 

‘‘(A) Food package III–Participants with quali-
fying conditions. 

‘‘(B) Food Package IV–Children 1 through 4 years. 
‘‘(C) Food Package V–Pregnant and partially 

(mostly) breastfeeding women. 
‘‘(D) Food Package VI–Postpartum women. 
‘‘(E) Food Package VII–Fully breastfeeding. 

‘‘(5) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Agriculture. 

‘‘(6) STATE AGENCY.—The term ‘State agency’ has 
the meaning given the term in section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)). 
‘‘(b) AUTHORITY TO INCREASE AMOUNT OF CASH-VALUE 

VOUCHER.—During the public health emergency de-
clared by the Secretary of Health and Human Services 
under section 319 of the Public Health Service Act (42 
U.S.C. 247d) on January 31, 2020, with respect to the 
Coronavirus Disease 2019 (COVID–19), and in response to 
challenges relating to that public health emergency, 
the Secretary may, in carrying out the program, in-
crease the amount of a cash-value voucher under a 
qualified food package to an amount that is less than 
or equal to $35. 
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‘‘(c) APPLICATION OF INCREASED AMOUNT OF CASH-
VALUE VOUCHER TO STATE AGENCIES.—

‘‘(1) NOTIFICATION.—An increase to the amount of a 
cash-value voucher under subsection (b) shall apply 
to any State agency that notifies the Secretary of—

‘‘(A) the intent to use that increased amount, 
without further application; and 

‘‘(B) the applicable period selected by the State 
agency during which that increased amount shall 
apply. 
‘‘(2) USE OF INCREASED AMOUNT.—A State agency 

that makes a notification to the Secretary under 
paragraph (1) shall use the increased amount de-
scribed in that paragraph—

‘‘(A) during the applicable period described in 
that notification; and 

‘‘(B) only during a single applicable period. 
‘‘(d) SUNSET.—The authority of the Secretary under 

subsection (b), and the authority of a State agency to 
increase the amount of a cash-value voucher under sub-
section (c), shall terminate on September 30, 2021. 

‘‘(e) FUNDING.—In addition to amounts otherwise 
made available, there is appropriated to the Secretary, 
out of funds in the Treasury not otherwise appro-
priated, $490,000,000 to carry out this section, to remain 
available until September 30, 2022.’’

PHYSICAL PRESENCE WAIVER UNDER WIC DURING 
CERTAIN PUBLIC HEALTH EMERGENCIES 

Pub. L. 116–127, div. B, title II, § 2203, Mar. 18, 2020, 134 
Stat. 186, as amended by Pub. L. 116–159, div. D, title 
VI, § 4602(b), Oct. 1, 2020, 134 Stat. 745, provided that: 

‘‘(a) WAIVER AUTHORITY.—
‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Secretary may grant a request de-
scribed in paragraph (2) to—

‘‘(A) waive the requirement under section 
17(d)(3)(C)(i) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(d)(3)(C)(i)); and 

‘‘(B) defer anthropometric and bloodwork require-
ments necessary to determine nutritional risk. 
‘‘(2) REQUEST.—A request described in this para-

graph is a request made to the Secretary by a State 
agency to waive, on behalf of the local agencies 
served by such State agency, the requirements de-
scribed in paragraph (1) during any portion of the 
emergency period (as defined in paragraph (1)(B) of 
section 1135(g) of the Social Security Act (42 U.S.C. 
1320b–5(g)) (beginning on or after the date of the en-
actment of this section [Mar. 18, 2020]). 
‘‘(b) REPORTS.—

‘‘(1) LOCAL AGENCY REPORTS.—Each local agency 
that uses a waiver pursuant to subsection (a) shall, 
not later than 1 year after the date such local agency 
uses such waiver, submit a report to the State agency 
serving such local agency that includes the following: 

‘‘(A) A summary of the use of such waiver by the 
local agency. 

‘‘(B) A description of whether such waiver re-
sulted in improved services to women, infants, and 
children. 
‘‘(2) STATE AGENCY REPORTS.—Each State agency 

that receives a waiver under subsection (a) shall, not 
later than 18 months after the date such State agency 
received such waiver, submit a report to the Sec-
retary that includes the following: 

‘‘(A) A summary of the reports received by the 
State agency under paragraph (1). 

‘‘(B) A description of whether such waiver re-
sulted in improved services to women, infants, and 
children. 

‘‘(c) SUNSET.—The authority under this section shall 
expire on September 30, 2021. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) LOCAL AGENCY.—The term ‘local agency’ has 

the meaning given the term in section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)). 

‘‘(2) NUTRITIONAL RISK.—The term ‘nutritional risk’ 
has the meaning given the term in section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)). 

‘‘(3) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Agriculture. 

‘‘(4) STATE AGENCY.— The term ‘State agency’ has 
the meaning given the term in section 17(b) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)).’’

ADMINISTRATIVE REQUIREMENTS WAIVER UNDER WIC 

Pub. L. 116–127, div. B, title II, § 2204, Mar. 18, 2020, 134 
Stat. 187, as amended by Pub. L. 116–159, div. D, title 
VI, § 4602(c), Oct. 1, 2020, 134 Stat. 745, provided that: 

‘‘(a) WAIVER AUTHORITY.—
‘‘(1) IN GENERAL.—Notwithstanding any other provi-

sion of law, the Secretary of Agriculture may, if re-
quested by a State agency (as defined in section 17(b) 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)), 
modify or waive any qualified administrative require-
ment with respect to such State agency. 

‘‘(2) QUALIFIED ADMINISTRATIVE REQUIREMENT.—In 
this section, the term ‘qualified administrative re-
quirement’ means a regulatory requirement issued 
under section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786) that the Secretary of Agriculture deter-
mines—

‘‘(A) cannot be met by a State agency due to 
COVID–19; and 

‘‘(B) the modification or waiver of which is nec-
essary to provide assistance under such section. 

‘‘(b) STATE AGENCY REPORTS.—Each State agency 
that receives a waiver under subsection (a)(1) shall, not 
later than 1 year after the date such State agency re-
ceived such waiver, submit a report to the Secretary of 
Agriculture that includes the following: 

‘‘(1) A summary of the use of such waiver by the 
State agency. 

‘‘(2) A description of whether such waiver resulted 
in improved services to women, infants, and children. 
‘‘(c) SUNSET.—The authority under this section shall 

expire on September 30, 2021.’’

STUDY OF COST CONTAINMENT PRACTICES 

Pub. L. 105–336, title II, § 203(r), Oct. 31, 1998, 112 Stat. 
3166, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Agriculture shall 
conduct a study on the effect of cost containment prac-
tices established by States under the special supple-
mental nutrition program for women, infants, and chil-
dren authorized under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786) for the selection of vendors 
and approved food items (other than infant formula) 
on—

‘‘(A) program participation; 
‘‘(B) access and availability of prescribed foods; 
‘‘(C) voucher redemption rates and actual food se-

lections by participants; 
‘‘(D) participants on special diets or with specific 

food allergies; 
‘‘(E) participant use and satisfaction of prescribed 

foods; 
‘‘(F) achievement of positive health outcomes; and 
‘‘(G) program costs. 

‘‘(2) REPORT.—The Secretary shall submit to the 
Committee on Education and the Workforce of the 
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate—

‘‘(A) not later than 2 years after the date of enact-
ment of this Act [Oct. 31, 1998], an interim report de-
scribing the results of the study conducted under 
paragraph (1); and 

‘‘(B) not later than 3 years after the date of enact-
ment of this Act, a final report describing the results 
of the study conducted under paragraph (1).’’

STUDY OF WIC SERVICES 

Pub. L. 105–336, title II, § 203(s), Oct. 31, 1998, 112 Stat. 
3167, provided that: 

‘‘(1) IN GENERAL.—The Comptroller General of the 
United States shall conduct a study that assesses—

‘‘(A) the cost of delivering services under the spe-
cial supplemental nutrition program for women, in-
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fants, and children authorized under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786), including 
the costs of implementing and administering cost 
containment efforts; 

‘‘(B) the fixed and variable costs incurred by State 
and local governments for delivering the services and 
the extent to which those costs are charged to State 
agencies; 

‘‘(C) the quality of the services delivered, taking 
into account the effect of the services on the health 
of participants; and 

‘‘(D) the costs incurred for personnel, automation, 
central support, and other activities to deliver the 
services and whether the costs meet Federal audit 
standards for allowable costs under the program. 
‘‘(2) REPORT.—Not later than 3 years after the date of 

enactment of this Act [Oct. 31, 1998], the Comptroller 
General shall submit to the Secretary of Agriculture, 
the Committee on Education and the Workforce of the 
House of Representatives, and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report 
containing the results of the study conducted under 
paragraph (1).’’

REFERENCE TO COMMUNITY, MIGRANT, PUBLIC HOUSING, 
OR HOMELESS HEALTH CENTER CONSIDERED REF-
ERENCE TO HEALTH CENTER 

Reference to community health center, migrant 
health center, public housing health center, or home-
less health center considered reference to health cen-
ter, see section 4(c) of Pub. L. 104–299, set out as a note 
under section 254b of this title. 

PROMOTION BY SECRETARY OF USE OF FARMERS’ 
MARKETS 

Pub. L. 103–448, title II, § 204(v)(12), Nov. 2, 1994, 108 
Stat. 4745, provided that: ‘‘The Secretary of Agriculture 
shall promote the use of farmers’ markets by recipients 
of Federal nutrition programs administered by the Sec-
retary.’’

REFERENCES TO SPECIAL SUPPLEMENTAL FOOD 
PROGRAM 

Pub. L. 103–448, title II, § 204(w)(3), Nov. 2, 1994, 108 
Stat. 4746, provided that: ‘‘Any reference to the special 
supplemental food program established under section 17 
of the Child Nutrition Act of 1966 (42 U.S.C. 1786) in any 
provision of law, regulation, document, record, or other 
paper of the United States shall be considered to be a 
reference to the special supplemental nutrition pro-
gram established under such section.’’

WIC INFANT FORMULA PROTECTION; FINDINGS AND 
PURPOSES 

Pub. L. 102–512, title II, § 202, Oct. 24, 1992, 106 Stat. 
3364, as amended by Pub. L. 103–448, title II, 
§ 204(w)(2)(F), Nov. 2, 1994, 108 Stat. 4746, provided that: 

‘‘(a) FINDINGS.—
‘‘(1) the domestic infant formula industry is one of 

the most concentrated manufacturing industries in 
the United States; 

‘‘(2) only three pharmaceutical firms are respon-
sible for almost all domestic infant formula produc-
tion; 

‘‘(3) coordination of pricing and marketing strate-
gies is a potential danger where only a very few com-
panies compete regarding a given product; 

‘‘(4) improved competition among suppliers of in-
fant formula to the special supplemental food pro-
gram [special supplemental nutrition program] for 
women, infants, and children (WIC) can save substan-
tial additional sums to be used to put thousands of 
additional eligible women, infants, and children on 
the WIC program; and 

‘‘(5) barriers exist in the infant formula industry 
that inhibit the entry of new firms and thus limit 
competition. 
‘‘(b) PURPOSES.—It is the purpose of this title [amend-

ing this section and enacting provisions set out as 

notes under this section and section 1771 of this title] 
to enhance competition among infant formula manu-
facturers and to reduce the per unit costs of infant for-
mula for the special supplemental nutrition program 
for women, infants, and children (WIC).’’

STUDY OF INFANT FORMULA BID SOLICITATIONS 

Pub. L. 102–512, title II, § 208, Oct. 24, 1992, 106 Stat. 
3368, directed Secretary of Agriculture, not later than 
Apr. 1, 1994, to report to Congress on State agencies 
that request the Secretary of Agriculture to conduct 
bid solicitations for infant formula under 42 U.S.C. 
1786(h)(8)(G)(i), cost reductions achieved by the solici-
tations, and other matters the Secretary determined to 
be appropriate regarding title II of Pub. L. 102–512. 

WOMEN, INFANTS, AND CHILDREN FARMERS’ MARKET 
NUTRITION PROGRAM; CONGRESSIONAL STATEMENT OF 
PURPOSE 

Pub. L. 102–314, § 2, July 2, 1992, 106 Stat. 280, provided 
that: ‘‘The purpose of this Act [amending this section 
and enacting provisions set out as notes under this sec-
tion and section 1771 of this title] is to authorize grants 
to be made to State programs designed to—

‘‘(1) provide resources to women, infants, and chil-
dren who are nutritionally at risk in the form of 
fresh nutritious unprepared foods (such as fruits and 
vegetables), from farmers’ markets; and 

‘‘(2) expand the awareness and use of farmers’ mar-
kets and increase sales at such markets.’’

REVIEW OF PRIORITY SYSTEM; REPORTS TO CONGRESS 

Pub. L. 101–147, title I, § 123(b), Nov. 10, 1989, 103 Stat. 
904, directed Secretary of Agriculture to review rela-
tionship between nutritional risk criteria established 
under this section and priority system used under spe-
cial supplemental food program under this section, es-
pecially as it affected pregnant women, and to submit 
preliminary and final reports to Congress on results of 
review by Oct. 1, 1990, and by July 1, 1991, respectively. 

REPORT ON WIC FOOD PACKAGE 

Pub. L. 101–147, title I, § 123(c), Nov. 10, 1989, 103 Stat. 
904, directed Secretary of Agriculture to review appro-
priateness of foods eligible for purchase under special 
supplemental food program under this section and to 
submit preliminary and final reports to Congress on 
findings of review by June 30, 1991, and by June 30, 1992, 
respectively. 

REPORT ON COSTS FOR NUTRITION SERVICES AND 
ADMINISTRATION 

Pub. L. 101–147, title I, § 123(d), Nov. 10, 1989, 103 Stat. 
905, directed Secretary of Agriculture to review effect 
on costs for nutrition services and administration in-
curred by State and local agencies of sections 123 and 
213 of Pub. L. 101–647, and the amendments made by 
such sections, amending this section and enacting pro-
visions set out as notes under this section (including ef-
fect of both increases and decreases in requirements 
imposed on such agencies), and to report results of such 
review to Congress not later than one year after Nov. 
10, 1989. 

PAPERWORK REDUCTION 

Pub. L. 101–147, title I, § 123(e), Nov. 10, 1989, 103 Stat. 
905, provided that: ‘‘In implementing and monitoring 
compliance with the provisions of the amendments 
made by this section [amending this section] (other 
than the amendment made by subsection (a)(2) to sec-
tion 17(d)(2) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(2)), the Secretary of Agriculture shall not im-
pose any new requirement on a State or local agency 
that would require the State or local agency to place 
additional paperwork or documentation in a case file 
maintained by a local agency.’’

FARMERS’ MARKET COUPONS DEMONSTRATION PROJECT 

Pub. L. 100–435, title V, § 501(a), Sept. 19, 1988, 102 
Stat. 1668, provided that: ‘‘The purpose of this section 
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is to authorize the establishment of a grant program to 
encourage State demonstration projects designed to—

‘‘(1) provide resources to persons who are nutrition-
ally at risk in the form of fresh nutritious unprepared 
foods (such as fruits and vegetables), from farmers’ 
markets; and 

‘‘(2) expand the awareness and use of farmers’ mar-
kets and increase sales at such markets.’’

STUDY OF NUTRITION SERVICES AND ADMINISTRATION 
FUNDING 

Pub. L. 100–237, § 8(c), Jan. 8, 1988, 101 Stat. 1741, di-
rected Secretary to conduct a study of appropriateness 
of percentage of annual appropriation for the program 
required by 42 U.S.C. 1786(h)(1) to be made available for 
State and local agency costs for nutrition services and 
administration, and to report results of this study to 
Congress not later than Mar. 1, 1989, such study to in-
clude an analysis of the impact in future years on per 
participant administrative costs if a substantial num-
ber of States implement competitive bidding, rebate, 
direct distribution, or home delivery systems and to ex-
amine the impact of percentage provided for nutrition 
services and administration on quality of such services. 

STUDY OF MEDICAID SAVINGS FOR NEWBORNS FROM 
WIC PROGRAM 

Pub. L. 100–237, § 10, Jan. 8, 1988, 101 Stat. 1741, di-
rected Secretary of Agriculture to study medicaid sav-
ings for newborns as result of prenatal participation by 
mothers in special supplemental food program under 
this section and to report study results to Congress by 
Feb. 1, 1990. Similar provisions were contained in Pub. 
L. 100–202, § 101(k) [title III], Dec. 22, 1987, 101 Stat. 
1329–349. 

ACCOUNTABILITY FOR MIGRANT SERVICES 

Pub. L. 99–500, title III, § 348(b), Oct. 18, 1986, 100 Stat. 
1783–366, Pub. L. 99–591, title III, § 348(b), Oct. 30, 1986, 
100 Stat. 3341–369, and Pub. L. 99–661, div. D, title III, 
§ 4308(b), Nov. 14, 1986, 100 Stat. 4078, provided that: ‘‘To 
the extent possible, accountability for migrant services 
under section 17(g)(2) of the Child Nutrition Act of 1966 
[subsec. (g)(2) of this section] (as added by subsection 
(a)) shall be conducted under regulations in effect on 
the date of the enactment of this Act [Oct. 18, 1986].’’

§ 1787. Repealed. Pub. L. 104–193, title VII, § 730, 
Aug. 22, 1996, 110 Stat. 2305

Section, Pub. L. 89–642, § 18, as added Pub. L. 94–105, 
§ 23, Oct. 7, 1975, 89 Stat. 528, authorized appropriations 
and directed Secretary to make cash grants for nutri-
tion education. 

§ 1788. Team nutrition network 

(a) Purposes 

The purposes of the team nutrition network 
are—

(1) to establish State systems to promote the 
nutritional health of school children of the 
United States through nutrition education and 
the use of team nutrition messages and mate-
rial developed by the Secretary, and to en-
courage regular physical activity and other 
activities that support healthy lifestyles for 
children, including those based on the most re-
cent Dietary Guidelines for Americans pub-
lished under section 5341 of title 7; 

(2) to provide assistance to States for the de-
velopment of comprehensive and integrated 
nutrition education and active living pro-
grams in schools and facilities that partici-
pate in child nutrition programs; 

(3) to provide training and technical assist-
ance and disseminate team nutrition messages 

to States, school and community nutrition 
programs, and child nutrition food service pro-
fessionals; 

(4) to coordinate and collaborate with other 
nutrition education and active living pro-
grams that share similar goals and purposes; 
and 

(5) to identify and share innovative pro-
grams with demonstrated effectiveness in 
helping children to maintain a healthy weight 
by enhancing student understanding of health-
ful eating patterns and the importance of reg-
ular physical activity. 

(b) Definition of team nutrition network 

In this section, the term ‘‘team nutrition net-
work’’ means a statewide multidisciplinary pro-
gram for children to promote healthy eating and 
physical activity based on scientifically valid 
information and sound educational, social, and 
marketing principles. 

(c) Grants 

(1) In general 

Subject to the availability of funds for use 
in carrying out this section, in addition to any 
other funds made available to the Secretary 
for team nutrition purposes, the Secretary, in 
consultation with the Secretary of Education, 
may make grants to State agencies for each 
fiscal year, in accordance with this section, to 
establish team nutrition networks to promote 
nutrition education through—

(A) the use of team nutrition network mes-
sages and other scientifically based informa-
tion; and 

(B) the promotion of active lifestyles. 

(2) Form 

A portion of the grants provided under this 
subsection may be in the form of competitive 
grants. 

(3) Funds from nongovernmental sources 

In carrying out this subsection, the Sec-
retary may accept cash contributions from 
nongovernmental organizations made ex-
pressly to further the purposes of this section, 
to be managed by the Food and Nutrition 
Service, for use by the Secretary and the 
States in carrying out this section. 

(d) Allocation 

Subject to the availability of funds for use in 
carrying out this section, the total amount of 
funds made available for a fiscal year for grants 
under this section shall equal not more than the 
sum of—

(1) the product obtained by multiplying 1⁄2 
cent by the number of lunches reimbursed 
through food service programs under the Rich-
ard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.) during the second preceding 
fiscal year in schools, institutions, and service 
institutions that participate in the food serv-
ice programs; and 

(2) the total value of funds received by the 
Secretary in support of this section from non-
governmental sources. 

(e) Requirements for State participation 

To be eligible to receive a grant under this 
section, a State agency shall submit to the Sec-
retary a plan that—
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