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growth in the limited-English-proficient population of 
the States of at least 100 percent between the years 1990 
and 2000, as measured by the census. 

‘‘(3) REQUIRED ACTIVITIES.—Activities carried out 
under paragraph (1) shall include—

‘‘(A) developing an interactive and comprehensive 
tool kit for use by lay health educators and training 
activities; 

‘‘(B) conducting training and providing ongoing 
technical assistance for lay health educators; and 

‘‘(C) establishing collaborations with child care 
centers and sponsoring organizations participating in 
the child and adult care food program under section 
17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766) to—

‘‘(i) identify limited-English-proficient children 
and families; and 

‘‘(ii) enhance the capacity of the child care cen-
ters and sponsoring organizations to use appro-
priate obesity prevention strategies. 

‘‘(4) EVALUATION.—Each grant recipient shall identify 
an institution of higher education to conduct an inde-
pendent evaluation of the effectiveness of the grant. 

‘‘(5) REPORT.—The Secretary shall submit to the 
Committee on Education and the Workforce of the 
House of Representatives, and the Committee on Agri-
culture, Nutrition, and Forestry and the Committee on 
Health, Education, Labor, and Pensions, of the Senate 
a report that includes—

‘‘(A) the evaluation completed by the institution of 
higher education under paragraph (4); 

‘‘(B) the effectiveness of lay health educators in re-
ducing childhood obesity; and 

‘‘(C) any recommendations of the Secretary con-
cerning the grants. 
‘‘(6) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to carry out this sub-
section $250,000 for each of fiscal years 2005 through 
2009.’’

STUDY OF IMPACT OF AMENDMENTS BY PUB. L. 104–193 
ON PROGRAM PARTICIPATION AND FAMILY DAY CARE 
LICENSING 

Pub. L. 104–193, title VII, § 708(l), Aug. 22, 1996, 110 
Stat. 2300, directed Secretary of Agriculture, in con-
junction with Secretary of Health and Human Services, 
to conduct study and report to Congress not later than 
2 years after Aug. 22, 1996, on impact of the amend-
ments made by section 708 of Pub. L. 104–193, amending 
this section, on the number of family day care homes 
and day care home sponsoring organizations partici-
pating in the child and adult care food program estab-
lished under this section, the number of day care homes 
that are licensed, certified, registered, or approved by 
each State in accordance with regulations issued by the 
Secretary, the rate of growth of such numbers, the nu-
tritional adequacy and quality of meals served in fam-
ily day care homes, and the proportion of low-income 
children participating in the program prior to such 
amendments to this section and the proportion of low-
income children participating in the program after 
such amendments to this section, and further required 
each State agency participating in the child and adult 
care food program under this section to submit to the 
Secretary of Agriculture data necessary to carry out 
this study. 

IMPLEMENTATION OF 1989 AMENDMENTS 

Pub. L. 101–147, title I, § 105(d), Nov. 10, 1989, 103 Stat. 
885, provided that: 

‘‘(1) EXPANSION; DEMONSTRATION PROJECT.—The Sec-
retary of Agriculture shall implement the amendments 
made by subsections (b)(1) and (b)(2) [amending this 
section] not later than July 1, 1990. 

‘‘(2) DIETARY REQUIREMENTS FOR ADULT DAY CARE FOOD 
PROGRAM.—Not later than July 1, 1990, the Secretary of 
Agriculture shall issue final regulations to implement 
the amendments made by subsection (b)(3) [amending 
this section].’’

FAMILY OR GROUP DAY CARE HOME DEMONSTRATION 
PROJECT 

Pub. L. 100–435, title V, § 503, Sept. 19, 1988, 102 Stat. 
1672, as amended by Pub. L. 101–147, title I, § 105(c)(1), 
Nov. 10, 1989, 103 Stat. 885, directed Secretary of Agri-
culture to conduct a demonstration project to begin 30 
days after Sept. 19, 1988, but in no event earlier than 
Oct. 1, 1988, in one State (selected by the Secretary) re-
garding the Child Care Food Program authorized under 
42 U.S.C. 1766 in which day care institutions and family 
or group day care sponsoring organizations shall re-
ceive a reimbursement (in addition to that received 
under 42 U.S.C. 1766(d) and (f)) for providing one addi-
tional meal or supplement for children that are main-
tained in a day care institution or in a family or group 
day care home setting for eight or more hours per day, 
directed Secretary to submit a preliminary report to 
Congress not later than Aug. 1, 1989, and a final report 
after the conclusion of such project, with project to 
terminate Sept. 30, 1990. 

REVIEW AND REVISION OF NUTRITION REQUIREMENTS 
FOR MEALS SERVED UNDER BREAKFAST PROGRAM; 
PROMULGATION OF REGULATIONS 

Pub. L. 99–500, title III, § 330(b), Oct. 18, 1986, 100 Stat. 
1783–363, Pub. L. 99–591, title III, § 330(b), Oct. 30, 1986, 
100 Stat. 3341–366, and Pub. L. 99–661, div. D, title II, 
§ 4210(b), Nov. 14, 1986, 100 Stat. 4074, directed Secretary 
of Agriculture to review and revise nutrition require-
ments for meals served under the breakfast program 
authorized under the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.) and this section to improve nutri-
tional quality of meals, taking into consideration both 
findings of National Evaluation of School Nutrition 
Programs and need to provide increased flexibility in 
meal planning to local food authorities, and to promul-
gate regulations to implement revisions not later than 
180 days after Oct. 18, 1986. 

ADJUSTMENTS IN NATIONAL AVERAGE PAYMENT RATE 
FOR SUPPLEMENTS DURING FISCAL YEAR ENDING SEP-
TEMBER 30, 1981

Pub. L. 96–499, title II, § 208(a), Dec. 5, 1980, 94 Stat. 
2602, related to adjustments required under the former 
pars. (1) through (3) of subsec. (c) of this section appli-
cable in determining the national average payment 
rate for supplements during the fiscal year ending Sept. 
30, 1981. 

§ 1766a. Meal supplements for children in after-
school care 

(a) General authority 

(1) Grants to States 

The Secretary shall carry out a program to 
assist States through grants-in-aid and other 
means to provide meal supplements under a 
program organized primarily to provide care 
for children in afterschool care in eligible ele-
mentary and secondary schools. 

(2) Eligible schools 

For the purposes of this section, the term 
‘‘eligible elementary and secondary schools’’ 
means schools that—

(A) operate school lunch programs under 
this chapter; 

(B) sponsor afterschool care programs; and 
(C) operate afterschool programs with an 

educational or enrichment purpose. 

(b) Eligible children 

Reimbursement may be provided under this 
section only for supplements served to school 
children who are not more than 18 years of age, 
except that the age limitation provided by this 



Page 4977 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769

subsection shall not apply to a child described in 
section 1760(d)(1)(A) of this title. 

(c) Reimbursement 

(1) At-risk school children 

In the case of an eligible child who is par-
ticipating in a program authorized under this 
section operated at a site located in a geo-
graphical area served by a school in which at 
least 50 percent of the children enrolled are 
certified as eligible to receive free or reduced 
price school meals under this chapter or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), a supplement provided under this section 
to the child shall be—

(A) reimbursed at the rate at which free 
supplements are reimbursed under section 
1766(c)(3) of this title; and 

(B) served without charge. 

(2) Other school children 

In the case of an eligible child who is par-
ticipating in a program authorized under this 
section at a site that is not described in para-
graph (1), for the purposes of this section, the 
national average payment rate for supple-
ments shall be equal to those established 
under section 1766(c)(3) of this title (as ad-
justed pursuant to section 1759a(a)(3) of this 
title). 

(d) Contents of supplements 

The requirements that apply to the content of 
meal supplements served under child care food 
programs operated with assistance under this 
chapter shall apply to the content of meal sup-
plements served under programs operated with 
assistance under this section. 

(June 4, 1946, ch. 281, § 17A, as added Pub. L. 
101–147, title I, § 106(a), Nov. 10, 1989, 103 Stat. 885; 
amended Pub. L. 105–336, title I, § 108, Oct. 31, 
1998, 112 Stat. 3153.)

Editorial Notes 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(c)(1), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, which 
is classified generally to chapter 13A (§ 1771 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1771 of 
this title and Tables. 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–336, § 108(a)(1), sub-
stituted ‘‘supplements under a program organized pri-
marily to provide care for’’ for ‘‘supplements to’’. 

Subsec. (a)(2)(C). Pub. L. 105–336, § 108(a)(2), added sub-
par. (C) and struck out former subpar. (C) which read as 
follows: ‘‘are participating in the child care food pro-
gram under section 1766 of this title on May 15, 1989.’’

Subsec. (b). Pub. L. 105–336, § 108(b), substituted 
‘‘served to school children who are not more than 18 
years of age, except that the age limitation provided by 
this subsection shall not apply to a child described in 
section 1760(d)(1)(A) of this title.’’ for ‘‘served to chil-
dren—

‘‘(1) who are not more than 12 years of age; or 
‘‘(2) in the case of children of migrant workers or 

children with handicaps, who are not more than 15 
years of age.’’
Subsec. (c). Pub. L. 105–336, § 108(c), added par. (1), des-

ignated existing provisions as par. (2), inserted heading, 
and substituted ‘‘In the case of an eligible child who is 

participating in a program authorized under this sec-
tion at a site that is not described in paragraph (1), for 
the purposes’’ for ‘‘For the purposes’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

REGULATIONS 

Pub. L. 101–147, title I, § 106(b), Nov. 10, 1989, 103 Stat. 
886, provided that: ‘‘Not later than July 1, 1990, the Sec-
retary of Agriculture shall issue final regulations to 
implement section 17A of the [Richard B. Russell] Na-
tional School Lunch Act [this section] (as added by 
subsection (a) of this section).’’

§ 1766b. Repealed. Pub. L. 105–336, title I, 
§ 107(j)(2)(C)(i), Oct. 31, 1998, 112 Stat. 3153

Section, act June 4, 1946, ch. 281, § 17B, as added Pub. 
L. 103–448, title I, § 117(a)(1), Nov. 2, 1994, 108 Stat. 4715, 
related to homeless children nutrition program.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1999, see section 107(j)(4) of 
Pub. L. 105–336, set out as an Effective Date of 1998 
Amendment note under section 1761 of this title. 

§§ 1767, 1768. Repealed. Pub. L. 99–500, title III, 
§ 371(a)(1), Oct. 18, 1986, 100 Stat. 1783–368, 
and Pub. L. 99–591, title III, § 371(a)(1), Oct. 
30, 1986, 100 Stat. 3341–371; Pub. L. 99–661, 
div. D, title V, § 4501(a)(1), Nov. 14, 1986, 100 
Stat. 4080

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Section 1767, act June 4, 1946, ch. 281, § 18, as added 

Oct. 7, 1975, Pub. L. 94–105, § 19, 89 Stat. 526, authorized 
nutrition program staff study. 

Section 1768, act June 4, 1946, ch. 281, § 19, as added 
Oct. 7, 1975, Pub. L. 94–105, § 20, 89 Stat. 527, authorized 
appropriations to assist Trust Territory of Pacific Is-
lands. 

§ 1769. Pilot projects 

(a) Repealed. Pub. L. 111–296, title IV, § 441(a)(9), 
Dec. 13, 2010, 124 Stat. 3264

(b) Extension of eligibility of certain school dis-
tricts to receive cash or commodity letters of 
credit assistance for school lunch programs 

(1) Upon request to the Secretary, any school 
district that on January 1, 1987, was receiving 
all cash payments or all commodity letters of 
credit in lieu of entitlement commodities for its 
school lunch program shall receive all cash pay-
ments or all commodity letters of credit in lieu 
of entitlement commodities for its school lunch 
program beginning July 1, 1987. The Secretary, 
directly or through contract, shall administer 
the project under this subsection. 

(2) Any school district that elects under para-
graph (1) to receive all cash payments or all 
commodity letters of credit in lieu of entitle-
ment commodities for its school lunch program 
shall receive bonus commodities in the same 
manner as if such school district was receiving 
all entitlement commodities for its school lunch 
program. 
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