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to an electric consumer unless expressly author-
ized by law or the electric consumer. 

(d) Rulemaking 

The Federal Trade Commission shall proceed 
in accordance with section 553 of title 5 when 
prescribing a rule under this section. 

(e) State authority 

If the Federal Trade Commission determines 
that a State’s regulations provide equivalent or 
greater protection than the provisions of this 
section, such State regulations shall apply in 
that State in lieu of the regulations issued by 
the Commission under this section. 

(f) Definitions 

For purposes of this section: 

(1) State regulatory authority 

The term ‘‘State regulatory authority’’ has 
the meaning given that term in section 796(21) 
of title 16. 

(2) Electric consumer and electric utility 

The terms ‘‘electric consumer’’ and ‘‘electric 
utility’’ have the meanings given those terms 
in section 2602 of title 16. 

(Pub. L. 109–58, title XII, § 1287, Aug. 8, 2005, 119 
Stat. 981.)

PART F—DEFINITIONS 

§ 16481. Commission defined 

In this subchapter, the term ‘‘Commission’’ 
means the Federal Energy Regulatory Commis-
sion. 

(Pub. L. 109–58, title XII, § 1291(a), Aug. 8, 2005, 
119 Stat. 984.)

Editorial Notes 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title XII of Pub. L. 109–58, 
Aug. 8, 2005, 119 Stat. 941, which enacted this sub-
chapter and sections 824j–1 and 824o to 824w of Title 16, 
Conservation, amended sections 796, 824, 824a–3, 824b, 
824e, 824j, 824m, 825e, 825f, 825l to 825o, 825o–1, 2621, 2622, 
2625, 2634, and 2642 of Title 16, repealed chapter 2C (§ 79 
et seq.) of Title 15, Commerce and Trade, and sections 
824n and 825q of Title 16, and enacted provisions set out 
as notes under sections 15801 and 16451 of this title and 
sections 824b, 824o, 824q, and 2642 of Title 16. For com-
plete classification of title XII to the Code, see Short 
Title note set out under section 15801 of this title and 
Tables.

SUBCHAPTER XIII—MISCELLANEOUS 

§ 16491. Energy production incentives 

(a) In general 

A State may provide to any entity—
(1) a credit against any tax or fee owed to 

the State under a State law, or 
(2) any other tax incentive,

determined by the State to be appropriate, in 
the amount calculated under and in accordance 
with a formula determined by the State, for pro-
duction described in subsection (b) in the State 
by the entity that receives such credit or such 
incentive. 

(b) Eligible entities 

Subsection (a) shall apply with respect to the 
production in the State of electricity from coal 
mined in the State and used in a facility, if such 
production meets all applicable Federal and 
State laws and if such facility uses scrubbers or 
other forms of clean coal technology. 

(c) Effect on interstate commerce 

Any action taken by a State in accordance 
with this section with respect to a tax or fee 
payable, or incentive applicable, for any period 
beginning after August 8, 2005, shall—

(1) be considered to be a reasonable regula-
tion of commerce; and 

(2) not be considered to impose an undue 
burden on interstate commerce or to other-
wise impair, restrain, or discriminate, against 
interstate commerce. 

(Pub. L. 109–58, title XIV, § 1402, Aug. 8, 2005, 119 
Stat. 1061.) 

§ 16492. Regulation of certain oil used in trans-
formers 

Notwithstanding any other provision of law, 
or rule promulgated by the Environmental Pro-
tection Agency, vegetable oil made from soy-
beans and used in electric transformers as ther-
mal insulation shall not be regulated as an oil 
identified under section 2720(a)(1)(B) of title 33. 

(Pub. L. 109–58, title XIV, § 1403, Aug. 8, 2005, 119 
Stat. 1061.) 

§ 16493. National Priority Project Designation 

(a) Designation of National Priority Projects 

(1) In general 

There is established the National Priority 
Project Designation (referred to in this sec-
tion as the ‘‘Designation’’), which shall be evi-
denced by a medal bearing the inscription 
‘‘National Priority Project’’. 

(2) Design and materials 

The medal shall be of such design and mate-
rials and bear such additional inscriptions as 
the President may prescribe. 

(b) Making and presentation of Designation 

(1) In general 

The President, on the basis of recommenda-
tions made by the Secretary, shall annually 
designate organizations that have—

(A) advanced the field of renewable energy 
technology and contributed to North Amer-
ican energy independence; and 

(B) been certified by the Secretary under 
subsection (e). 

(2) Presentation 

The President shall designate projects with 
such ceremonies as the President may pre-
scribe. 

(3) Use of Designation 

An organization that receives a Designation 
under this section may publicize the Designa-
tion of the organization as a National Priority 
Project in advertising. 
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