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(k) Nuclear Regulatory Commission

The Nuclear Regulatory Commission shall
prioritize and expedite consideration of any ac-
tion related to the Programs to the extent per-
mitted under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) and related statutes.

(1) USEC Privatization Act

The requirements of section 3112(d)(2) of the
USEC Privatization Act (42 U.S.C. 2297h-10(d)(2))
shall not apply to activities related to the Pro-
grams.

(m) National security needs

The Secretary shall only make available to a
member of the consortium under this section for
commercial use or use in a demonstration
project material that the President has deter-
mined is not necessary for national security
needs during or prior to fiscal year 2023, subject
to the condition that the material made avail-
able shall not include any material that the Sec-
retary determines to be necessary for the Na-
tional Nuclear Security Administration or any
critical mission of the Department.

(n) International agreements

This section shall be applied in a manner con-
sistent with the obligations of the United States
under international agreements.

(o) Report on civil nuclear credit program

Not later than 180 days after December 22,
2023, the Secretary shall submit to the appro-
priate committees of Congress a report that
identifies the anticipated funding requirements
for the civil nuclear credit program described in
section 18753 of this title, taking into account—

(1) the zero-emission nuclear power produc-
tion credit authorized by section 45U of title

26; and

(2) any increased fuel costs associated with
the use of domestic fuel that may arise from
the implementation of that program.

(Pub. L. 118-31, div. C, title XXXI, §3131, Dec. 22,
2023, 137 Stat. 795.)

Editorial Notes

CODIFICATION

Section is comprised of section 3131 of Pub. L. 118-31.
Pars. (1) and (2) of subsec. (p) of section 3131 of Pub. L.
118-31 amended sections 19351 and 16274 of this title, re-
spectively.

Section was enacted as the Nuclear Fuel Security Act
of 2023, and also as part of the National Defense Au-
thorization Act for Fiscal Year 2024, and not as part of
the Energy Policy Act of 2005 which comprises this
chapter.

REFERENCES IN TEXT

Enactment of this Act, referred to in subsec. (h)(1),
means the enactment of Pub. L. 118-31, which was ap-
proved Dec. 22, 2023.

The Atomic Energy Act of 1954, referred to in subsec.
(k), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 919, which is classified prin-
cipally to chapter 23 (§2011 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8782

PART F—FO0SSIL ENERGY

§16291. Fossil energy

(a) Establishment
(1) In general

The Secretary shall carry out research, de-
velopment, demonstration, and commercial
application programs in fossil energy, includ-
ing activities under this part, with the goal of
improving the efficiency, effectiveness, and
environmental performance of fossil energy
production, upgrading, conversion, and con-
sumption.

(2) Objectives

The programs described in paragraph (1)
shall take into consideration the following ob-
jectives:

(A) Increasing the energy conversion effi-
ciency of all forms of fossil energy through
improved technologies.

(B) Decreasing the cost of all fossil energy
production, generation, and delivery.

(C) Promoting diversity of energy supply.

(D) Decreasing the dependence of the
United States on foreign energy supplies.

(E) Improving United States energy secu-
rity.

(F) Decreasing the environmental impact
of energy-related activities, including tech-
nology development to reduce emissions of
carbon dioxide and associated emissions of
heavy metals within coal combustion resi-
dues and gas streams resulting from fossil
fuel use and production.

(G) Increasing the export of fossil energy-
related equipment, technology, including
emissions control technologies, and services
from the United States.

(H) Decreasing the cost of emissions con-
trol technologies for fossil energy produc-
tion, generation, and delivery.

(I) Significantly lowering greenhouse gas
emissions for all fossil fuel production, gen-
eration, delivery, and utilization tech-
nologies.

(J) Developing carbon removal and utiliza-
tion technologies, products, and methods
that result in net reductions in greenhouse
gas emissions, including direct air capture
and storage, and carbon use and reuse for
commercial application.

(K) Improving the conversion, use, and
storage of carbon oxides produced from fossil
fuels.

(L) Reducing water use, improving water
reuse, and minimizing surface and sub-
surface environmental impact in the devel-
opment of unconventional domestic oil and
natural gas resources.

(3) Priority

In carrying out the objectives described in
subparagraphs (F) through (K) of paragraph
(2), the Secretary shall prioritize activities
and strategies that have the potential to sig-
nificantly reduce emissions for each tech-
nology relevant to the applicable objective
and the international commitments of the
United States.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Secretary to carry out fossil energy research,
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development, demonstration, and commercial
application activities, including activities au-
thorized under this part—

(1) $611,000,000 for fiscal year 2007;

(2) $626,000,000 for fiscal year 2008; and

(3) $641,000,000 for fiscal year 2009.
(c) Allocations

From amounts authorized under subsection
(a), the following sums are authorized:
(1) For activities under section 162921 of this
title—
(A) $367,000,000 for fiscal year 2007;
(B) $376,000,000 for fiscal year 2008; and
(C) $394,000,000 for fiscal year 2009.

(2) For activities under section 16294 of this
title—
(A) $20,000,000 for fiscal year 2007;
(B) $25,000,000 for fiscal year 2008; and
(C) $30,000,000 for fiscal year 2009.

(3) For activities under section 16296 of this
title—
(A) $1,500,000 for fiscal year 2007; and
(B) $450,000 for each of fiscal years 2008 and
2009.

(4) For the Office of Arctic Energy under sec-
tion 7144d of this title $25,000,000 for each of
fiscal years 2007 through 2009.

(d) Extended authorization

There are authorized to be appropriated to the
Secretary for the Office of Arctic Energy estab-
lished under section 7144d of this title $25,000,000
for each of fiscal years 2010 through 2012.

(e) Limitations

(1) Uses

None of the funds authorized under this sec-
tion may be used for Fossil Energy Environ-
mental Restoration or Import/Export Author-
ization.

(2) Institutions of higher education

Of the funds authorized under subsection
(c)(2), not less than 20 percent of the funds ap-
propriated for each fiscal year shall be dedi-
cated to research and development carried out
at institutions of higher education.

(Pub. L. 109-58, title IX, §961, Aug. 8, 2005, 119
Stat. 889; Pub. L. 116-260, div. Z, title IV, §4001,
Dec. 27, 2020, 134 Stat. 2527.)

Editorial Notes
REFERENCES IN TEXT

This part, referred to in subsecs. (a)(1) and (b), was in
the original ‘‘this subtitle’’, meaning subtitle F
(8§961-968) of title IX of Pub. L. 109-58, Aug. 8, 2005, 119
Stat. 889, which enacted this part and provisions set
out as notes under section 2001 of Title 30, Mineral
Lands and Mining, and amended provisions set out as a
note under section 1902 of Title 30. For complete classi-
fication of subtitle F' to the Code, see Tables.

Section 16292 of this title, referred to in subsec. (c)(1),
relating to coal and related technologies program, was
repealed and a new section 16292 of this title, relating
to carbon capture technology program, was enacted by
Pub. L. 116-260, div. Z, title IV, §4002(a), Dec. 27, 2020,
134 Stat. 2528.

AMENDMENTS

2020—Subsec. (a). Pub. L. 116-260, §4001(5), designated
second sentence of par. (1), as redesignated, as par. (2),

1See References in Text note below.
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inserted heading, and substituted ‘“The programs de-
scribed in paragraph (1) shall” for ‘‘Such programs’’.

Pub. L. 116-260, §4001(4), designated existing provi-
sions of subsec. (a) as par. (1), substituted ‘‘Establish-
ment”’ for “‘In general’ in subsec. heading, and inserted
par. (1) heading.

Pub. L. 116-260, §4001(3), added subpars. (G) to (L) and
struck out former subpar. (G), as redesignated, which
read as follows: ‘‘Increasing the export of fossil energy-
related equipment, technology, and services from the
United States.”

Pub. L. 116-260, §4001(2), in subpar. (F), as redesig-
nated, inserted ¢, including technology development to
reduce emissions of carbon dioxide and associated emis-
sions of heavy metals within coal combustion residues
and gas streams resulting from fossil fuel use and pro-
duction’ before period at end.

Pub. L. 116-260, §4001(1), redesignated pars. (1) to (7) of
subsec. (a) as subpars. (A) to (G), respectively, and re-
aligned margins.

Subsec. (a)(3). Pub. L. 116-260, §4001(6), added par. (3).

§16291a. Property interests

That for all programs funded under Fossil En-
ergy appropriations in this and subsequent Acts,
the Secretary may vest fee title or other prop-
erty interests acquired under projects in any en-
tity, including the United States.

(Pub. L. 113-76, div. D, title III, Jan. 17, 2014, 128
Stat. 165.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Energy and Water
Development and Related Agencies Appropriations Act,
2014, and also as part of the Consolidated Appropria-
tions Act, 2014, and not as part of the Energy Policy
Act of 2005 which comprises this chapter.

Statutory Notes and Related Subsidiaries

DEFINITIONS

For definition of ‘‘this [Act]”’, referred to in text, see
section 3 of Pub. L. 113-76, set out as a note under sec-
tion 1 of Title 1, General Provisions.

§ 16292. Carbon capture technology program

(a) Definitions
In this section:
(1) Large-scale pilot project

The term ‘‘large-scale pilot project’ means a
pilot project that—

(A) represents the scale of technology de-
velopment beyond laboratory development
and bench scale testing, but not yet ad-
vanced to the point of being tested under
real operational conditions at commercial
scale;

(B) represents the scale of technology nec-
essary to gain the operational data needed
to understand the technical and performance
risks of the technology before the applica-
tion of that technology at commercial scale
or in commercial-scale demonstration; and

(C) is large enough—

(i) to validate scaling factors; and

(ii) to demonstrate the interaction be-
tween major components so that control
philosophies for a new process can be de-
veloped and enable the technology to ad-
vance from large-scale pilot project appli-
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