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document entitled ‘‘Interagency Agreement 
On Early Coordination Of Required Environ-
mental And Historic Preservation Reviews 
Conducted In Conjunction With The Issuance 
Of Authorizations To Construct And Operate 
Interstate Natural Gas Pipelines Certificated 
By The Federal Energy Regulatory Commis-
sion’’ shall constitute compliance with sub-
section (a). 

(2) Report 

(A) In general 

Not later than 1 year after August 8, 2005, 
and every 2 years thereafter, agencies that 
are signatories to the document referred to 
in paragraph (1) shall transmit to Congress a 
report on how the agencies under the juris-
diction of the Secretaries are incorporating 
and implementing the provisions of the doc-
ument referred to in paragraph (1). 

(B) Contents 

The report shall address—
(i) efforts to implement the provisions of 

the document referred to in paragraph (1); 
(ii) whether the efforts have had a 

streamlining effect; 
(iii) further improvements to the permit-

ting process of the agency; and 
(iv) recommendations for inclusion of 

State and tribal governments in a coordi-
nated permitting process. 

(c) Definition of utility facility 

In this section, the term ‘‘utility facility’’ 
means any privately, publicly, or cooperatively 
owned line, facility, or system—

(1) for the transportation of—
(A) oil, natural gas, synthetic liquid fuel, 

or gaseous fuel; 
(B) any refined product produced from oil, 

natural gas, synthetic liquid fuel, or gaseous 
fuel; or 

(C) products in support of the production 
of material referred to in subparagraph (A) 
or (B);

(2) for storage and terminal facilities in con-
nection with the production of material re-
ferred to in paragraph (1); or 

(3) for the generation, transmission, and dis-
tribution of electric energy. 

(Pub. L. 109–58, title III, § 372, Aug. 8, 2005, 119 
Stat. 734.)

PART C—MISCELLANEOUS 

§ 15941. Great Lakes oil and gas drilling ban 

No Federal or State permit or lease shall be 
issued for new oil and gas slant, directional, or 
offshore drilling in or under one or more of the 
Great Lakes. 

(Pub. L. 109–58, title III, § 386, Aug. 8, 2005, 119 
Stat. 744.) 

§ 15942. NEPA review 

(a) NEPA review 

Action by the Secretary of the Interior in 
managing the public lands, or the Secretary of 
Agriculture in managing National Forest Sys-
tem Lands, with respect to any of the activities 

described in subsection (b) shall be subject to a 
rebuttable presumption that the use of a cat-
egorical exclusion under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
(NEPA) would apply if the activity is conducted 
pursuant to the Mineral Leasing Act [30 U.S.C. 
181 et seq.] for the purpose of exploration or de-
velopment of oil or gas. 

(b) Activities described 

The activities referred to in subsection (a) are 
the following: 

(1) Individual surface disturbances of less 
than 5 acres so long as the total surface dis-
turbance on the lease is not greater than 150 
acres and site-specific analysis in a document 
prepared pursuant to NEPA has been pre-
viously completed. 

(2) Drilling an oil or gas well at a location or 
well pad site at which drilling has occurred 
previously within 5 years prior to the date of 
spudding the well. 

(3) Drilling an oil or gas well within a devel-
oped field for which an approved land use plan 
or any environmental document prepared pur-
suant to NEPA analyzed such drilling as a rea-
sonably foreseeable activity, so long as such 
plan or document was approved within 5 years 
prior to the date of spudding the well. 

(4) Placement of a pipeline in an approved 
right-of-way corridor, so long as the corridor 
was approved within 5 years prior to the date 
of placement of the pipeline. 

(5) Maintenance of a minor activity, other 
than any construction or major renovation or 
a building or facility. 

(Pub. L. 109–58, title III, § 390, Aug. 8, 2005, 119 
Stat. 747.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, which is classified generally to chapter 55 
(§ 4321 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4321 of this title and Tables. 

The Mineral Leasing Act, referred to in subsec. (a), is 
act Feb. 25, 1920, ch. 85, 41 Stat. 437, which is classified 
generally to chapter 3A (§ 181 et seq.) of Title 30, Min-
eral Lands and Mining. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 181 of Title 30 and Tables. 

§ 15943. Certain gathering lines located on Fed-
eral land and Indian land 

(a) Definitions 

In this section: 

(1) Federal land 

(A) In general 

The term ‘‘Federal land’’ means land the 
title to which is held by the United States. 

(B) Exclusions 

The term ‘‘Federal land’’ does not in-
clude—

(i) a unit of the National Park System; 
(ii) a unit of the National Wildlife Ref-

uge System; 
(iii) a component of the National Wilder-

ness Preservation System; 
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1 See References in Text note below.

(iv) a wilderness study area within the 
National Forest System; or 

(v) Indian land. 

(2) Gathering line and associated field com-
pression or pumping unit 

(A) In general 

The term ‘‘gathering line and associated 
field compression or pumping unit’’ means—

(i) a pipeline that is installed to trans-
port oil, natural gas and related constitu-
ents, or produced water from 1 or more 
wells drilled and completed to produce oil 
or gas; and 

(ii) if necessary, 1 or more compressors 
or pumps to raise the pressure of the 
transported oil, natural gas and related 
constituents, or produced water to higher 
pressures necessary to enable the oil, nat-
ural gas and related constituents, or pro-
duced water to flow into pipelines and 
other facilities. 

(B) Inclusions 

The term ‘‘gathering line and associated 
field compression or pumping unit’’ includes 
a pipeline or associated compression or 
pumping unit that is installed to transport 
oil or natural gas from a processing plant to 
a common carrier pipeline or facility. 

(C) Exclusions 

The term ‘‘gathering line and associated 
field compression or pumping unit’’ does not 
include a common carrier pipeline. 

(3) Indian land 

The term ‘‘Indian land’’ means land the title 
to which is held by—

(A) the United States in trust for an In-
dian Tribe or an individual Indian; or 

(B) an Indian Tribe or an individual Indian 
subject to a restriction by the United States 
against alienation. 

(4) Produced water 

The term ‘‘produced water’’ means water 
produced from an oil or gas well bore that is 
not a fluid prepared at, or transported to, the 
well site to resolve a specific oil or gas well 
bore or reservoir condition. 

(5) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of the Interior. 

(b) Certain gathering lines 

(1) In general 

Subject to paragraph (2), the issuance of a 
sundry notice or right-of-way for a gathering 
line and associated field compression or pump-
ing unit that is located on Federal land or In-
dian land and that services any oil or gas well 
may be considered by the Secretary to be an 
action that is categorically excluded (as de-
fined in section 1508.1 of title 40, Code of Fed-
eral Regulations (as in effect on November 15, 
2021)) for purposes of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) if the gathering line and associated field 
compression or pumping unit—

(A) are within a field or unit for which an 
approved land use plan or an environmental 

document prepared pursuant to the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) analyzed transportation of oil, 
natural gas, or produced water from 1 or 
more oil or gas wells in the field or unit as 
a reasonably foreseeable activity; 

(B) are located adjacent to or within—
(i) any existing disturbed area; or 
(ii) an existing corridor for a right-of-

way; and

(C) would reduce—
(i) in the case of a gathering line and as-

sociated field compression or pumping unit 
transporting methane, the total quantity 
of methane that would otherwise be vent-
ed, flared, or unintentionally emitted from 
the field or unit; or 

(ii) in the case of a gathering line and as-
sociated field compression or pumping unit 
not transporting methane, the vehicular 
traffic that would otherwise service the 
field or unit. 

(2) Applicability 

Paragraph (1) shall apply to Indian land, or 
a portion of Indian land—

(A) to which the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) ap-
plies; and 

(B) for which the Indian Tribe with juris-
diction over the Indian land submits to the 
Secretary a written request that paragraph 
(1) apply to that Indian land (or portion of 
Indian land). 

(c) Effect on other law 

Nothing in this section—
(1) affects or alters any requirement—

(A) relating to prior consent under—
(i) section 324 of title 25; or 
(ii) section 5123(e) of title 25 (commonly 

known as the ‘‘Indian Reorganization 
Act’’ 1); 

(B) under section 306108 of title 54; or 
(C) under any other Federal law (including 

regulations) relating to Tribal consent for 
rights-of-way across Indian land; or

(2) makes the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) applica-
ble to land to which that Act otherwise would 
not apply. 

(Pub. L. 117–58, div. A, title I, § 11318, Nov. 15, 
2021, 135 Stat. 543.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (b)(1), (2)(A) and (c)(2), is Pub. L. 
91–190, Jan. 1, 1970, 83 Stat. 852, which is classified gen-
erally to chapter 55 (§ 4321 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4321 of this title 
and Tables. 

The Indian Reorganization Act, referred to in subsec. 
(c)(1)(A)(ii), is act June 18, 1934, ch. 576, 48 Stat. 984, 
which is classified generally to chapter 45 (§ 5101 et seq.) 
of Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 5101 of Title 25 and Tables. 
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CODIFICATION 

Section was enacted as part of the Surface Transpor-
tation Reauthorization Act of 2021, and also as part of 
the Infrastructure Investment and Jobs Act, and not as 
part of the Energy Policy Act of 2005 which comprises 
this chapter.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2021, see section 10003 of Pub. 
L. 117–58, set out as an Effective Date of 2021 Amend-
ment note under section 101 of Title 23, Highways.

PART D—REFINERY REVITALIZATION 

§ 15951. Findings and definitions 

(a) Findings 

Congress finds that—
(1) it serves the national interest to increase 

petroleum refining capacity for gasoline, heat-
ing oil, diesel fuel, jet fuel, kerosene, and pe-
trochemical feedstocks wherever located with-
in the United States, to bring more supply to 
the markets for the use of the American peo-
ple; 

(2) United States demand for refined petro-
leum products currently exceeds the country’s 
petroleum refining capacity to produce such 
products; 

(3) this excess demand has been met with in-
creased imports; 

(4) due to lack of capacity, refined petroleum 
product imports are expected to grow from 7.9 
percent to 10.7 percent of total refined product 
by 2025; 

(5) refiners are still subject to significant en-
vironmental and other regulations and face 
several new requirements under the Clean Air 
Act (42 U.S.C. 7401 et seq.) over the next dec-
ade; and 

(6) better coordination of Federal and State 
regulatory reviews may help facilitate siting 
and construction of new refineries to meet the 
demand in the United States for refined prod-
ucts. 

(b) Definitions 

In this part: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) State 

The term ‘‘State’’ means—
(A) a State; 
(B) the Commonwealth of Puerto Rico; and 
(C) any other territory or possession of the 

United States. 

(Pub. L. 109–58, title III, § 391, Aug. 8, 2005, 119 
Stat. 748.)

Editorial Notes 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(5), is act 
July 14, 1955, ch. 360, 69 Stat. 322, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 

§ 15952. Federal-State regulatory coordination 
and assistance 

(a) In general 

At the request of the Governor of a State, the 
Administrator may enter into a refinery permit-
ting cooperative agreement with the State, 
under which each party to the agreement identi-
fies steps, including timelines, that it will take 
to streamline the consideration of Federal and 
State environmental permits for a new refinery. 

(b) Authority under agreement 

The Administrator shall be authorized to—
(1) accept from a refiner a consolidated ap-

plication for all permits required from the En-
vironmental Protection Agency, to the extent 
consistent with other applicable law; 

(2) enter into memoranda of agreement with 
other Federal agencies to coordinate consider-
ation of refinery applications and permits 
among Federal agencies; and 

(3) enter into memoranda of agreement with 
a State, under which Federal and State review 
of refinery permit applications will be coordi-
nated and concurrently considered, to the ex-
tent practicable. 

(c) State assistance 

The Administrator is authorized to provide fi-
nancial assistance to State governments to fa-
cilitate the hiring of additional personnel with 
expertise in fields relevant to consideration of 
refinery permits. 

(d) Other assistance 

The Administrator is authorized to provide 
technical, legal, or other assistance to State 
governments to facilitate their review of appli-
cations to build new refineries. 

(Pub. L. 109–58, title III, § 392, Aug. 8, 2005, 119 
Stat. 749.)

SUBCHAPTER IV—COAL

PART A—CLEAN COAL POWER INITIATIVE 

§ 15961. Authorization of appropriations 

(a) Clean coal power initiative 

There are authorized to be appropriated to the 
Secretary to carry out the activities authorized 
by this part $200,000,000 for each of fiscal years 
2006 through 2014, to remain available until ex-
pended. 

(b) Report 

The Secretary shall submit to Congress the re-
port required by this subsection not later than 
March 31, 2007. The report shall include, with re-
spect to subsection (a), a plan containing—

(1) a detailed assessment of whether the ag-
gregate funding levels provided under sub-
section (a) are the appropriate funding levels 
for that program; 

(2) a detailed description of how proposals 
will be solicited and evaluated, including a list 
of all activities expected to be undertaken; 

(3) a detailed list of technical milestones for 
each coal and related technology that will be 
pursued; and 

(4) a detailed description of how the program 
will avoid problems enumerated in Govern-
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