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case may be: Provided further, That grants or
payments for the provision, or for the mainte-
nance and operation, of community facilities or
services under this section shall not exceed the
portion of the cost of the provision, or the main-
tenance and operation, of such facilities or serv-
ices which the Secretary of Housing and Urban
Development estimates to be attributable to the
national defense activities in the area and not
to be recovered by the public or nonprofit agen-
cy from other sources, including payments by
the United States under any other provisions of
this Act or any other law: And provided further,
That any such continuing grant or payment
shall be reexamined and adjusted annually upon
the basis of the ability of the agency to bear a
greater portion of the cost of such maintenance,
operation, or services as a result of increased
revenues made possible by such facility or by
such defense activities.

(Sept. 1, 1951, ch. 378, title III, §304, 656 Stat. 305;
Pub. L. 89-174, §5(a), Sept. 9, 1965, 79 Stat. 669.)

Editorial Notes

REFERENCES IN TEXT

Public Law 725, Seventy-ninth Congress, approved
Aug. 13, 1946, as amended, referred to in text, means act
Aug. 13, 1946, ch. 958, 60 Stat. 1041, as amended, known
as the Hospital Survey and Construction Act. For com-
plete classification of this Act to the Code, see Tables.

Public Law 380, Eighty-first Congress, approved Oct.
25, 1949, referred to in text, means act Oct. 25, 1949, ch.
722, 63 Stat. 898, known as the Hospital Survey and Con-
struction Amendments of 1949, which amended sections
291, 291d, 291f, 291g, 291h, 291i, 291j, 291n, and enacted
provisions set out as notes under section 291 of this
title. For complete classification of this Act to the
Code, see Tables.

This Act, referred to in text, means act Sept. 1, 1951,
ch. 378, 656 Stat. 293, known as the Defense Housing and
Community Facilities and Services Act of 1951. For
complete classification of this Act to the Code, see
Short Title of 1951 Amendment note set out under sec-
tion 1501 of this title and Tables.

Statutory Notes and Related Subsidiaries

TRANSFER OF FUNCTIONS

For transfer of functions to Secretary of Housing and
Urban Development, see note set out under section 1581
of this title.

HOSPITAL CONSTRUCTION; REVIVAL AND EXTENSION OF
LOAN AND GRANT AUTHORITY; EXPIRATION DATE; AP-
PROPRIATION

Act Aug. 7, 1956, ch. 1029, §605, 70 Stat. 1114, as amend-
ed by Pub. L. 86-372, title VIII, §804, Sept. 23, 1959, 73
Stat. 687; Pub. L. 87-70, title IX, §906, June 30, 1961, 75
Stat. 191, provided that notwithstanding section 1591c
of this title, the authority under this section to make
loans or grants, or other payments to public and non-
profit agencies for the construction of hospitals was re-
vived and extended with respect to public and nonprofit
agencies which had, prior to June 30, 1953, applied
under this section, for such loans or grants, or other
payments for the construction of hospitals, and had
been denied such loans or grants, or other payments
solely because of the unavailability of funds for such
purpose, provided that the authority granted by this
section was to expire June 30, 1962, and authorized ap-
propriations for fiscal years ending June 30, 1962.
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§ 1592d. Secretary’s powers with respect to hous-
ing, facilities, and services

(a) Planning, acquisition, construction, etc.

With respect to any housing or community fa-
cilities or services which the Secretary of Hous-
ing and Urban Development is authorized to pro-
vide, or any property which he is authorized to
acquire, under this Act, the Secretary of Hous-
ing and Urban Development is authorized by
contract or otherwise (without regard to section
6101 of title 41, section 322 of the Act of June 30,
1932 (47 Stat. 412), as amended,! chapters 1 to 11
of title 40 and division C (except sections 3302,
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of sub-
title I of title 41, and prior to the approval of the
Attorney General) to make plans, surveys, and
investigations; to acquire (by purchase, dona-
tion, condemnation or otherwise), construct,
erect, extend, remodel, operate, rent, lease, ex-
change, repair, deal with, insure, maintain, con-
vey, sell for cash or credit, demolish, or other-
wise dispose of any property, land, improve-
ment, or interest therein; to provide approaches,
utilities, and transportation facilities; to pro-
cure necessary materials, supplies, articles,
equipment, and machinery; to make advance
payments for leased property; to pursue to final
disposition by way of compromise or otherwise,
claims both for and against the United States
(exclusive of claims in excess of $5,000 arising
out of contracts for construction, repairs, and
the purchase of supplies and materials, and
claims involving administrative expenses) which
are not in litigation and which have not been re-
ferred to the Department of Justice; and to con-
vey without cost to States and political subdivi-
sions and instrumentalities thereof property for
streets and other public thoroughfares and ease-
ments for public purposes: Provided, That any
instrument executed by the Secretary of Hous-
ing and Urban Development and purporting to
convey any right, title or interest in any prop-
erty acquired pursuant to this subchapter or
subchapter X of this chapter shall be conclusive
evidence of compliance with the provisions
thereof insofar as title or other interest of any
bona fide purchasers, lessees or transferees of
such property is concerned. Notwithstanding
any provisions of this Act, housing or commu-
nity facilities constructed by the United States
pursuant to the authority contained herein shall
conform to the requirements of State and local
laws, ordinances, rules, or regulations relating
to health and sanitation, and, to the maximum
extent practicable, taking into consideration
the availability of materials and the require-
ments of national defense, any housing or com-
munity facilities, except housing or community
facilities of a temporary character, constructed
by the United States pursuant to the authority
contained herein shall conform to the require-
ments of State or local laws, ordinances, rules,
or regulations relating to building codes.

(b) Condemnation

Before condemnation proceedings are insti-
tuted pursuant to this subchapter or subchapter
X an effort shall be made to acquire the prop-

1See References in Text note below.
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erty involved by negotiation unless, because of
reasonable doubt as to the identity of the owner
or owners, because of the large number of per-
sons with whom it would be necessary to nego-
tiate, or for other reasons, the effort to acquire
by negotiation would involve, in the judgment
of the Secretary of Housing and Urban Develop-
ment, such delay in acquiring the property as to
be contrary to the interest of national defense.
In any condemnation proceeding instituted pur-
suant to this subchapter or subchapter X, the
court shall not order the party in possession to
surrender possession in advance of final judg-
ment unless a declaration of taking has been
filed, and a deposit of the amount estimated to
be just compensation has been made, under sec-
tion 3114(a) to (d) of title 40, providing for such
declarations. Unless title is in dispute, the
court, upon application, shall promptly pay to
the owner at least 75 per centum of the amount
so deposited, but such payment shall be made
without prejudice to any party to the pro-
ceeding.

(¢) Return to original owner in certain cases

If any real property acquired under this sub-
chapter or subchapter X is retained after June
30, 1954, without having been used for the pur-
poses of this Act, the Secretary of Housing and
Urban Development shall, if the original owner
desires the property and pays the fair value
thereof, return such property to the owner. In
the event the Secretary of Housing and Urban
Development and the original owner do not
agree as to the fair value of the property, the
fair value shall be determined by three apprais-
ers, one of whom shall be chosen by the Sec-
retary of Housing and Urban Development, one
by the original owner, and the third by the first
two appraisers; the expenses of such determina-
tion shall be paid in equal shares by the Govern-
ment and the original owner.

(Sept. 1, 1951, ch. 378, title III, §305, 65 Stat. 305;
June 30, 1953, ch. 170, §17, 67 Stat. 125; Pub. L.
89-174, §5(a), Sept. 9, 1965, 79 Stat. 669; Pub. L.
97-214, §10(b)(1), July 12, 1982, 96 Stat. 175.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (¢), means act
Sept. 1, 1951, ch. 378, 65 Stat. 293, as amended, known as
the Defense Housing and Community Facilities and
Services Act of 1951. For complete classification of this
Act to the Code, see Short Title of 1951 Amendment
note set out under section 1501 of this title and Tables.

Section 322 of the Act of June 30, 1932, referred to in
subsec. (a), is section 322 of act June 30, 1932, ch. 314, 47
Stat. 412, which was classified to section 278a of former
Title 40, Public Buildings, Property, and Works, and
was repealed by Pub. L. 100-678, §7, Nov. 17, 1988, 102
Stat. 4052.

Subchapter X, referred to in subsecs. (a), (b), and (c),
was in the original, title IV, meaning title IV of act
Sept. 1, 1951, ch. 378, 656 Stat. 310, which enacted sec-
tions 1593 to 1593d of this title and was repealed by act
June 30, 1953, ch. 170, §19, 67 Stat. 126.

CODIFICATION

In subsec. (a), ‘‘section 6101 of title 41’ substituted
for ‘‘section 3709 of the Revised Statutes, as amended”
and ‘‘chapters 1 to 11 of title 40 and division C (except
sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of
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subtitle I of title 41"’ substituted for ‘‘the Federal Prop-
erty and Administrative Services Act of 1949, as amend-
ed” on authority of Pub. L. 107-217, §5(c), Aug. 21, 2002,
116 Stat. 1303, which Act enacted Title 40, Public Build-
ings, Property, and Works, and Pub. L. 111-350, §6(c),
Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41,
Public Contracts.

In subsec. (b), ‘‘section 3114(a) to (d) of title 40’ sub-
stituted for ‘‘the first section of the Act of February 26,
1931 (46 Stat. 1421)” on authority of Pub. L. 107-217,
§5(c), Aug. 21, 2002, 116 Stat. 1303, the first section of
which enacted Title 40, Public Buildings, Property, and
Works.

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-214 struck out reference
to section 1136 of the Revised Statutes, which had been
enacted as sections 4774 and 9774 of title 10 by act Aug.
10, 1956, ch. 1041, as amended by Pub. L. 93-166, §509(c),
(e), Nov. 29, 1973, 87 Stat. 677, 678.

1953—Subsec. (c). Act June 30, 1953, substituted ‘‘June
30, 1954’ for ‘“‘June 30, 1953.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97-214 effective Oct. 1, 1982,
and applicable to military construction projects, and to
construction and acquisition of military family hous-
ing before, on, or after such date, see section 12(a) of

Pub. L. 97-214, set out as an Effective Date note under
section 2801 of Title 10, Armed Forces.

TRANSFER OF FUNCTIONS
For transfer of functions to Secretary of Housing and

Urban Development, see note set out under section 1581
of this title.

§ 1592e. Interagency transfers of property; appli-
cation of rules and regulations

Any Federal agency may, upon request of the
Secretary of Housing and Urban Development,
transfer to his jurisdiction without reimburse-
ment any lands, improved or unimproved, or
other property real or personal, considered by
the Secretary of Housing and Urban Develop-
ment to be needed or useful for housing or com-
munity facilities, or both, to be provided under
this subchapter, and the Secretary of Housing
and Urban Development is authorized to accept
any such transfers. The Secretary of Housing
and Urban Development may also utilize any
other real or personal property under his juris-
diction for the purpose of this subchapter with-
out adjustment of the appropriations or funds
involved. Any property so transferred or uti-
lized, and any funds in connection therewith,
shall be subject only to the authorizations and
limitations of this subchapter. The Secretary of
Housing and Urban Development may, in his dis-
cretion, upon request of the Secretary of De-
fense or his designee, transfer to the jurisdiction
of the Department of Defense without reim-
bursement any land, improvements, housing, or
community facilities constructed or acquired
under the provisions of this subchapter and con-
sidered by the Department of Defense to be re-
quired for the purposes of the said Department.
Upon the transfer of any such property to the
jurisdiction of the Department of Defense, the
laws, rules, and regulations relating to property
of the Department of Defense shall be applicable
to the property so transferred, and the provi-
sions of this subchapter and the rules and regu-
lations issued thereunder shall no longer apply.
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