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(ii) the Devonian oil shales and other hy-
drocarbon-bearing rocks having the no-
menclature of ‘‘shale’’ located east of the 
Mississippi River; and 

(iii) any remaining area in the central 
and western United States (including the 
State of Alaska) that contains oil shale 
and tar sands, as determined by the Sec-
retary. 

(2) Use of State surveys and universities 

In carrying out the assessment under para-
graph (1), the Secretary may request assist-
ance from any State-administered geological 
survey or university. 

(n) Land exchanges 

(1) In general 

To facilitate the recovery of oil shale and 
tar sands, especially in areas where Federal, 
State, and private lands are intermingled, the 
Secretary shall consider the use of land ex-
changes where appropriate and feasible to con-
solidate land ownership and mineral interests 
into manageable areas. 

(2) Identification and priority of public lands 

The Secretary shall identify public lands 
containing deposits of oil shale or tar sands 
within the Green River, Piceance Creek, 
Uintah, and Washakie geologic basins, and 
shall give priority to implementing land ex-
changes within those basins. The Secretary 
shall consider the geology of the respective 
basin in determining the optimum size of the 
lands to be consolidated. 

(3) Compliance with section 1716 of title 43

A land exchange undertaken in furtherance 
of this subsection shall be implemented in ac-
cordance with section 1716 of title 43. 

(o) Royalty rates for leases 

The Secretary shall establish royalties, fees, 
rentals, bonus, or other payments for leases 
under this section that shall—

(1) encourage development of the oil shale 
and tar sands resource; and 

(2) ensure a fair return to the United States. 

(p) Heavy oil technical and economic assessment 

The Secretary of Energy shall update the 1987 
technical and economic assessment of domestic 
heavy oil resources that was prepared by the 
Interstate Oil and Gas Compact Commission. 
Such an update should include all of North 
America and cover all unconventional oil, in-
cluding heavy oil, tar sands (oil sands), and oil 
shale. 

(q) Omitted 

(r) State water rights 

Nothing in this section preempts or affects 
any State water law or interstate compact re-
lating to water. 

(s) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 109–58, title III, § 369, Aug. 8, 2005, 119 
Stat. 728; Pub. L. 113–188, title VI, § 601(b), Nov. 
26, 2014, 128 Stat. 2019.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 369 of Pub. L. 109–58. 
Subsecs. (j) and (q) of section 369 of Pub. L. 109–58 en-
acted section 2398a of Title 10, Armed Forces, and 
amended the table of sections for chapter 141 of Title 10 
and sections 226 and 241 of Title 30, Mineral Lands and 
Mining. 

AMENDMENTS 

2014—Subsec. (i)(3). Pub. L. 113–188 struck out par. (3). 
Text read as follows: ‘‘Not later than 180 days after Au-
gust 8, 2005, and annually thereafter, the Secretary 
shall submit to Congress a report that describes the ac-
tivities of the Office of Petroleum Reserves carried out 
under this subsection.’’

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. 

§ 15928. Consultation regarding energy rights-of-
way on public land 

(a) Memorandum of understanding 

(1) In general 

Not later than 6 months after August 8, 2005, 
the Secretary of Energy, in consultation with 
the Secretary of the Interior, the Secretary of 
Agriculture, and the Secretary of Defense with 
respect to lands under their respective juris-
dictions, shall enter into a memorandum of 
understanding to coordinate all applicable 
Federal authorizations and environmental re-
views relating to a proposed or existing utility 
facility. To the maximum extent practicable 
under applicable law, the Secretary of Energy 
shall, to ensure timely review and permit deci-
sions, coordinate such authorizations and re-
views with any Indian tribes, multi-State enti-
ties, and State agencies that are responsible 
for conducting any separate permitting and 
environmental reviews of the affected utility 
facility. 

(2) Contents 

The memorandum of understanding shall in-
clude provisions that—

(A) establish—
(i) a unified right-of-way application 

form; and 
(ii) an administrative procedure for proc-

essing right-of-way applications, including 
lines of authority, steps in application 
processing, and timeframes for application 
processing;

(B) provide for coordination of planning re-
lating to the granting of the rights-of-way; 

(C) provide for an agreement among the af-
fected Federal agencies to prepare a single 
environmental review document to be used 
as the basis for all Federal authorization de-
cisions; and 

(D) provide for coordination of use of 
right-of-way stipulations to achieve consist-
ency. 

(b) Natural gas pipelines 

(1) In general 

With respect to permitting activities for 
interstate natural gas pipelines, the May 2002 
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document entitled ‘‘Interagency Agreement 
On Early Coordination Of Required Environ-
mental And Historic Preservation Reviews 
Conducted In Conjunction With The Issuance 
Of Authorizations To Construct And Operate 
Interstate Natural Gas Pipelines Certificated 
By The Federal Energy Regulatory Commis-
sion’’ shall constitute compliance with sub-
section (a). 

(2) Report 

(A) In general 

Not later than 1 year after August 8, 2005, 
and every 2 years thereafter, agencies that 
are signatories to the document referred to 
in paragraph (1) shall transmit to Congress a 
report on how the agencies under the juris-
diction of the Secretaries are incorporating 
and implementing the provisions of the doc-
ument referred to in paragraph (1). 

(B) Contents 

The report shall address—
(i) efforts to implement the provisions of 

the document referred to in paragraph (1); 
(ii) whether the efforts have had a 

streamlining effect; 
(iii) further improvements to the permit-

ting process of the agency; and 
(iv) recommendations for inclusion of 

State and tribal governments in a coordi-
nated permitting process. 

(c) Definition of utility facility 

In this section, the term ‘‘utility facility’’ 
means any privately, publicly, or cooperatively 
owned line, facility, or system—

(1) for the transportation of—
(A) oil, natural gas, synthetic liquid fuel, 

or gaseous fuel; 
(B) any refined product produced from oil, 

natural gas, synthetic liquid fuel, or gaseous 
fuel; or 

(C) products in support of the production 
of material referred to in subparagraph (A) 
or (B);

(2) for storage and terminal facilities in con-
nection with the production of material re-
ferred to in paragraph (1); or 

(3) for the generation, transmission, and dis-
tribution of electric energy. 

(Pub. L. 109–58, title III, § 372, Aug. 8, 2005, 119 
Stat. 734.)

PART C—MISCELLANEOUS 

§ 15941. Great Lakes oil and gas drilling ban 

No Federal or State permit or lease shall be 
issued for new oil and gas slant, directional, or 
offshore drilling in or under one or more of the 
Great Lakes. 

(Pub. L. 109–58, title III, § 386, Aug. 8, 2005, 119 
Stat. 744.) 

§ 15942. NEPA review 

(a) NEPA review 

Action by the Secretary of the Interior in 
managing the public lands, or the Secretary of 
Agriculture in managing National Forest Sys-
tem Lands, with respect to any of the activities 

described in subsection (b) shall be subject to a 
rebuttable presumption that the use of a cat-
egorical exclusion under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
(NEPA) would apply if the activity is conducted 
pursuant to the Mineral Leasing Act [30 U.S.C. 
181 et seq.] for the purpose of exploration or de-
velopment of oil or gas. 

(b) Activities described 

The activities referred to in subsection (a) are 
the following: 

(1) Individual surface disturbances of less 
than 5 acres so long as the total surface dis-
turbance on the lease is not greater than 150 
acres and site-specific analysis in a document 
prepared pursuant to NEPA has been pre-
viously completed. 

(2) Drilling an oil or gas well at a location or 
well pad site at which drilling has occurred 
previously within 5 years prior to the date of 
spudding the well. 

(3) Drilling an oil or gas well within a devel-
oped field for which an approved land use plan 
or any environmental document prepared pur-
suant to NEPA analyzed such drilling as a rea-
sonably foreseeable activity, so long as such 
plan or document was approved within 5 years 
prior to the date of spudding the well. 

(4) Placement of a pipeline in an approved 
right-of-way corridor, so long as the corridor 
was approved within 5 years prior to the date 
of placement of the pipeline. 

(5) Maintenance of a minor activity, other 
than any construction or major renovation or 
a building or facility. 

(Pub. L. 109–58, title III, § 390, Aug. 8, 2005, 119 
Stat. 747.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, which is classified generally to chapter 55 
(§ 4321 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4321 of this title and Tables. 

The Mineral Leasing Act, referred to in subsec. (a), is 
act Feb. 25, 1920, ch. 85, 41 Stat. 437, which is classified 
generally to chapter 3A (§ 181 et seq.) of Title 30, Min-
eral Lands and Mining. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 181 of Title 30 and Tables. 

§ 15943. Certain gathering lines located on Fed-
eral land and Indian land 

(a) Definitions 

In this section: 

(1) Federal land 

(A) In general 

The term ‘‘Federal land’’ means land the 
title to which is held by the United States. 

(B) Exclusions 

The term ‘‘Federal land’’ does not in-
clude—

(i) a unit of the National Park System; 
(ii) a unit of the National Wildlife Ref-

uge System; 
(iii) a component of the National Wilder-

ness Preservation System; 
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