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(1) Individuals with developmental disabil-
ities have a right to appropriate treatment,
services, and habilitation for such disabilities,
consistent with section 15001(c) of this title.

(2) The treatment, services, and habitation?!
for an individual with developmental disabil-
ities should be designed to maximize the po-
tential of the individual and should be pro-
vided in the setting that is least restrictive of
the individual’s personal liberty.

(3) The Federal Government and the States
both have an obligation to ensure that public
funds are provided only to institutional pro-
grams, residential programs, and other com-
munity programs, including educational pro-
grams in which individuals with develop-
mental disabilities participate, that—

(A) provide treatment, services, and habili-
tation that are appropriate to the needs of
such individuals; and

(B) meet minimum standards relating to—

(i) provision of care that is free of abuse,
neglect, sexual and financial exploitation,
and violations of legal and human rights
and that subjects individuals with develop-
mental disabilities to no greater risk of
harm than others in the general popu-
lation;

(ii) provision to such individuals of ap-
propriate and sufficient medical and den-
tal services;

(iii) prohibition of the use of physical re-
straint and seclusion for such an indi-
vidual unless absolutely necessary to en-
sure the immediate physical safety of the
individual or others, and prohibition of the
use of such restraint and seclusion as a
punishment or as a substitute for a habili-
tation program;

(iv) prohibition of the excessive use of
chemical restraints on such individuals
and the use of such restraints as punish-
ment or as a substitute for a habilitation
program or in quantities that interfere
with services, treatment, or habilitation
for such individuals; and

(v) provision for close relatives or guard-
ians of such individuals to visit the indi-
viduals without prior notice.

(4) All programs for individuals with devel-
opmental disabilities should meet standards—
(A) that are designed to assure the most
favorable possible outcome for those served;
and
(B)(i) in the case of residential programs
serving individuals in need of comprehensive
health-related, habilitative, assistive tech-
nology or rehabilitative services, that are at
least equivalent to those standards applica-
ble to intermediate care facilities for the
mentally retarded, promulgated in regula-
tions of the Secretary on June 3, 1988, as ap-
propriate, taking into account the size of the
institutions and the service delivery ar-
rangements of the facilities of the programs;
(ii) in the case of other residential pro-
grams for individuals with developmental
disabilities, that assure that—
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(I) care is appropriate to the needs of the
individuals being served by such programs;

(IT) the individuals admitted to facilities
of such programs are individuals whose
needs can be met through services pro-
vided by such facilities; and

(ITII) the facilities of such programs pro-
vide for the humane care of the residents
of the facilities, are sanitary, and protect
their rights; and

(iii) in the case of nonresidential pro-
grams, that assure that the care provided by
such programs is appropriate to the individ-
uals served by the programs.

(b) Clarification

The rights of individuals with developmental
disabilities described in findings made in this
section shall be considered to be in addition to
any constitutional or other rights otherwise af-
forded to all individuals.

(Pub. L. 106-402, title I, §109, Oct. 30, 2000, 114
Stat. 1692.)

PART B—FEDERAL ASSISTANCE TO STATE
COUNCILS ON DEVELOPMENTAL DISABILITIES

§15021. Purpose

The purpose of this part is to provide for allot-
ments to support State Councils on Develop-
mental Disabilities (referred to individually in
this part as a ‘“Council’’) in each State to—

(1) engage in advocacy, capacity building,
and systemic change activities that are con-
sistent with the purpose described in section
15001(b) of this title and the policy described in
section 15001(c) of this title; and

(2) contribute to a coordinated, consumer-
and family-centered, consumer- and family-di-
rected, comprehensive system of community
services, individualized supports, and other
forms of assistance that enable individuals
with developmental disabilities to exercise
self-determination, be independent, be produc-
tive, and be integrated and included in all fac-
ets of community life.

(Pub. L. 106-402, title I, §121, Oct. 30, 2000, 114
Stat. 1693.)

§ 15022, State allotments

(a) Allotments
(1) In general
(A) Authority

For each fiscal year, the Secretary shall,
in accordance with regulations and this
paragraph, allot the sums appropriated for
such year under section 15029 of this title
among the States on the basis of—

(i) the population;

(ii) the extent of need for services for in-
dividuals with developmental disabilities;
and

(iii) the financial need,

of the respective States.
(B) Use of funds

Sums allotted to the States under this sec-
tion shall be used to pay for the Federal
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share of the cost of carrying out projects in
accordance with State plans approved under
section 15024 of this title for the provision
under such plans of services for individuals
with developmental disabilities.

(2) Adjustments

The Secretary may make adjustments in the
amounts of State allotments based on clauses
(i), (ii), and (iii) of paragraph (1)(A) not more
often than annually. The Secretary shall no-
tify each State of any adjustment made under
this paragraph and the percentage of the total
sums appropriated under section 15029 of this
title that the adjusted allotment represents
not later than 6 months before the beginning
of the fiscal year in which such adjustment is
to take effect.

(3) Minimum allotment for appropriations less
than or equal to $70,000,000

(A) In general

Except as provided in paragraph (4), for
any fiscal year the allotment under this sec-
tion—

(i) to each of American Samoa, Guam,
the United States Virgin Islands, or the
Commonwealth of the Northern Mariana
Islands may not be less than $210,000; and

(ii) to any State not described in clause
(i) may not be less than $400,000, the
amount received by the State for the pre-
vious year, or the amount of Federal ap-
propriations received in fiscal year 2000,
2001, or 2002, whichever is greater.

(B) Reduction of allotment

Notwithstanding subparagraph (A), if the
aggregate of the amounts to be allotted to
the States pursuant to subparagraph (A) for
any fiscal year exceeds the total amount ap-
propriated under section 15029 of this title
for such fiscal year, the amount to be allot-
ted to each State for such fiscal year shall
be proportionately reduced.

(4) Minimum allotment for appropriations in
excess of $70,000,000
(A) In general

In any case in which the total amount ap-
propriated under section 15029 of this title
for a fiscal year is more than $70,000,000, the
allotment under this section for such fiscal
year—

(i) to each of American Samoa, Guam,
the United States Virgin Islands, or the
Commonwealth of the Northern Mariana
Islands may not be less than $220,000; and

(ii) to any State not described in clause
(i) may not be less than $450,000, the
amount received by the State for the pre-
vious year, or the amount of Federal ap-
propriations received in fiscal year 2000,
2001, or 2002, whichever is greater.

(B) Reduction of allotment

The requirements of paragraph (3)(B) shall
apply with respect to amounts to be allotted
to States under subparagraph (A), in the
same manner and to the same extent as such
requirements apply with respect to amounts
to be allotted to States under paragraph
3)(A).
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(5) State supports, services, and other activi-
ties

In determining, for purposes of paragraph
(1)(A)(ii), the extent of need in any State for
services for individuals with developmental
disabilities, the Secretary shall take into ac-
count the scope and extent of the services,
supports, and assistance described, pursuant
to section 15024(c)(3)(A) of this title, in the
State plan of the State.
(6) Increase in allotments

In any year in which the total amount ap-
propriated under section 15029 of this title for
a fiscal year exceeds the total amount appro-
priated under such section (or a corresponding
provision) for the preceding fiscal year by a
percentage greater than the most recent per-
centage change in the Consumer Price Index
published by the Secretary of Labor under sec-
tion 720(c)(1) of title 29 (if the percentage
change indicates an increase), the Secretary
shall increase each of the minimum allot-
ments described in paragraphs (3) and (4). The
Secretary shall increase each minimum allot-
ment by an amount that bears the same ratio
to the amount of such minimum allotment
(including any increases in such minimum al-
lotment under this paragraph (or a cor-
responding provision) for prior fiscal years) as
the amount that is equal to the difference be-
tween—

(A) the total amount appropriated under
section 15029 of this title for the fiscal year
for which the increase in the minimum al-
lotment is being made; minus

(B) the total amount appropriated under
section 15029 of this title (or a corresponding
provision) for the immediately preceding fis-
cal year,

bears to the total amount appropriated under
section 15029 of this title (or a corresponding
provision) for such preceding fiscal year.

(b) Unobligated funds

Any amount paid to a State for a fiscal year
and remaining unobligated at the end of such
year shall remain available to such State for the
next fiscal year for the purposes for which such
amount was paid.

(c) Obligation of funds

For the purposes of this part, State Inter-
agency Agreements are considered valid obliga-
tions for the purpose of obligating Federal funds
allotted to the State under this part.

(d) Cooperative efforts between States

If a State plan approved in accordance with
section 15024 of this title provides for coopera-
tive or joint effort between or among States or
agencies, public or private, in more than 1
State, portions of funds allotted to 1 or more
States described in this subsection may be com-
bined in accordance with the agreements be-
tween the States or agencies involved.

(e) Reallotments

(1) In general

If the Secretary determines that an amount
of an allotment to a State for a period (of a
fiscal year or longer) will not be required by
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the State during the period for the purpose for
which the allotment was made, the Secretary
may reallot the amount.

(2) Timing

The Secretary may make such a reallotment
from time to time, on such date as the Sec-
retary may fix, but not earlier than 30 days
after the Secretary has published notice of the
intention of the Secretary to make the real-
lotment in the Federal Register.

(3) Amounts

The Secretary shall reallot the amount to
other States with respect to which the Sec-
retary has not made that determination. The
Secretary shall reallot the amount in propor-
tion to the original allotments of the other
States for such fiscal year, but shall reduce
such proportionate amount for any of the
other States to the extent the proportionate
amount exceeds the sum that the Secretary
estimates the State needs and will be able to
use during such period.

(4) Reallotment of reductions

The Secretary shall similarly reallot the
total of the reductions among the States
whose proportionate amounts were not so re-
duced.

(5) Treatment

Any amount reallotted to a State under this
subsection for a fiscal year shall be deemed to
be a part of the allotment of the State under
subsection (a) for such fiscal year.

(Pub. L. 106402, title I, §122, Oct. 30, 2000, 114
Stat. 1693; Pub. L. 108-154, §3(a), Dec. 3, 2003, 117
Stat. 1934.)

Editorial Notes

AMENDMENTS

2003—Subsec. (a)(3)(A)(ii), (4)(A)({i). Pub. L. 108-154 in-
serted before period at end ‘‘, the amount received by
the State for the previous year, or the amount of Fed-
eral appropriations received in fiscal year 2000, 2001, or
2002, whichever is greater’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-154, §3(b), Dec. 3, 2003, 117 Stat. 1934, pro-
vided that: “The amendments made by subsection (a)
[amending this section] shall take effect on October 1,
2003 and apply to allotments beginning in fiscal year
2004.”

§15023. Payments to the States for planning, ad-
ministration, and services

(a) State plan expenditures

From each State’s allotments for a fiscal year
under section 15022 of this title, the Secretary
shall pay to the State the Federal share of the
cost, other than the cost for construction, in-
curred during such year for activities carried
out under the State plan approved under section
15024 of this title. The Secretary shall make
such payments from time to time in advance on
the basis of estimates by the Secretary of the
sums the State will expend for the cost under
the State plan. The Secretary shall make such
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adjustments as may be necessary to the pay-
ments on account of previously made underpay-
ments or overpayments under this section.

(b) Designated State agency expenditures

The Secretary may make payments to a State
for the portion described in section
15024(c)(5)(B)(vi) of this title in advance or by
way of reimbursement, and in such installments
as the Secretary may determine.

(Pub. L. 106-402, title I, §123, Oct. 30, 2000, 114
Stat. 1696.)

§ 15024. State plan
(a) In general

Any State desiring to receive assistance under
this part shall submit to the Secretary, and ob-
tain approval of, a b-year strategic State plan
under this section.

(b) Planning cycle

The plan described in subsection (a) shall be
updated as appropriate during the 5-year period.
(c) State plan requirements

In order to be approved by the Secretary under
this section, a State plan shall meet each of the
following requirements:

(1) State Council

The plan shall provide for the establishment
and maintenance of a Council in accordance
with section 15025 of this title and describe the
membership of such Council.

(2) Designated State agency

The plan shall identify the agency or office
within the State designated to support the
Council in accordance with this section and
section 15025(d) of this title (referred to in this
part as a ‘‘designated State agency”’).

(3) Comprehensive review and analysis

The plan shall describe the results of a com-
prehensive review and analysis of the extent
to which services, supports, and other assist-
ance are available to individuals with develop-
mental disabilities and their families, and the
extent of unmet needs for services, supports,
and other assistance for those individuals and
their families, in the State. The results of the
comprehensive review and analysis shall in-
clude—

(A) a description of the services, supports,
and other assistance being provided to indi-
viduals with developmental disabilities and
their families under other federally assisted
State programs, plans, and policies under
which the State operates and in which indi-
viduals with developmental disabilities are
or may be eligible to participate, including
particularly programs relating to the areas
of emphasis, including—

(i) medical assistance, maternal and
child health care, services for children
with special health care needs, children’s
mental health services, comprehensive
health and mental health services, and in-
stitutional care options;

(ii) job training, job placement, worksite
accommodation, and vocational rehabilita-
tion, and other work assistance programs;
and



		Superintendent of Documents
	2024-09-25T21:12:20-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




