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(IT) the ability of individuals with de-
velopmental disabilities to participate in
the full range of community life with
persons of the individuals’ choice; and

(IIT) the ability of individuals with de-
velopmental disabilities to access serv-
ices, supports, and assistance in a man-
ner that ensures that such an individual
is free from abuse, neglect, sexual and fi-
nancial exploitation, violation of legal
and human rights, and the inappropriate
use of restraints and seclusion; and

(iii) the extent to which the entities de-
scribed in paragraph (1) collaborate with
each other to achieve the purpose of this
subchapter and the policy described in sec-
tion 15001(c) of this title.

(4) Time line for compliance with indicators of
progress

The Secretary shall require entities de-
scribed in paragraph (1) to meet the indicators
of progress described in paragraph (3). For fis-
cal year 2002 and each year thereafter, the
Secretary shall apply the indicators in moni-
toring entities described in paragraph (1), with
respect to activities conducted after October 1,
2001.

(b) Time line for regulations

Except as otherwise expressly provided in this
subchapter, the Secretary, not later than 1 year
after October 30, 2000, shall promulgate such reg-
ulations as may be required for the implementa-
tion of this subchapter.

(c) Interagency committee

(1) In general

The Secretary shall maintain the inter-
agency committee authorized in section 6007
of this title as in effect on the day before Oc-
tober 30, 2000, except as otherwise provided in
this subsection.

(2) Composition

The interagency committee shall be com-
posed of representatives of—

(A) the Administration on Developmental
Disabilities, the Administration on Children,
Youth, and Families, the Administration on
Aging, and the Health Resources and Serv-
ices Administration, of the Department of
Health and Human Services; and

(B) such other Federal departments and
agencies as the Secretary of Health and
Human Services considers to be appropriate.

(3) Duties

Such interagency committee shall meet reg-
ularly to coordinate and plan activities con-
ducted by Federal departments and agencies
for individuals with developmental disabil-
ities.

(4) Meetings

Each meeting of the interagency committee
(except for any meetings of any subcommit-
tees of the committee) shall be open to the
public. Notice of each meeting, and a state-
ment of the agenda for the meeting, shall be
published in the Federal Register not later
than 14 days before the date on which the
meeting is to occur.
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(Pub. L. 106-402, title I, §104, Oct. 30, 2000, 114
Stat. 1688.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this Act”, meaning Pub. L. 106-402, Oct. 30,
2000, 114 Stat. 1677, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
15001 of this title and Tables.

Section 6007 of this title, referred to in subsec. (¢)(1),
was repealed by Pub. L. 106-402, title IV, §401(a), Oct.
30, 2000, 114 Stat. 1737.

§15005. Reports of the Secretary

At least once every 2 years, the Secretary,
using information submitted in the reports and
information required under parts B, C, D, and E,
shall prepare and submit to the President, Con-
gress, and the National Council on Disability, a
report that describes the goals and outcomes of
programs supported under parts B, C, D, and E.
In preparing the report, the Secretary shall pro-
vide—

(1) meaningful examples of how the councils,
protection and advocacy systems, centers, and
entities funded under parts B, C, D, and E, re-
spectively—

(A) have undertaken coordinated activities
with each other;

(B) have enhanced the ability of individ-
uals with developmental disabilities and
their families to participate in the design of
and have access to needed community serv-
ices, individualized supports, and other
forms of assistance that promote self-deter-
mination, independence, productivity, and
integration and inclusion in all facets of
community life;

(C) have brought about advocacy, capacity
building, and systemic change activities (in-
cluding policy reform), and other actions on
behalf of individuals with developmental dis-
abilities and their families, including indi-
viduals who are traditionally unserved or
underserved, particularly individuals who
are members of ethnic and racial minority
groups and individuals from underserved ge-
ographic areas; and

(D) have brought about advocacy, capacity
building, and systemic change activities
that affect individuals with disabilities
other than individuals with developmental
disabilities;

(2) information on the extent to which pro-
grams authorized under this subchapter have
addressed—

(A) protecting individuals with develop-
mental disabilities from abuse, neglect, sex-
ual and financial exploitation, and viola-
tions of legal and human rights, so that
those individuals are at no greater risk of
harm than other persons in the general pop-
ulation; and

(B) reports of deaths of and serious injuries
to individuals with developmental disabil-
ities; and
(3) a summary of any incidents of non-

compliance of the programs authorized under
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this subchapter with the provisions of this
subchapter, and corrections made or actions
taken to obtain compliance.

(Pub. L. 106-402, title I, §105, Oct. 30, 2000, 114
Stat. 1690.)

§ 15006. State control of operations

Except as otherwise specifically provided,
nothing in this subchapter shall be construed as
conferring on any Federal officer or employee
the right to exercise any supervision or control
over the administration, personnel, mainte-
nance, or operation of any programs, services,
and supports for individuals with developmental
disabilities with respect to which any funds
have been or may be expended under this sub-
chapter.

(Pub. L. 106-402, title I, §106, Oct. 30, 2000, 114
Stat. 1691.)

§15007. Employment of individuals with disabil-
ities

As a condition of providing assistance under
this subchapter, the Secretary shall require that
each recipient of such assistance take affirma-
tive action to employ and advance in employ-
ment qualified individuals with disabilities on
the same terms and conditions required with re-
spect to the employment of such individuals
under the provisions of title V of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791 et seq.) and the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.), that govern employment.

(Pub. L. 106-402, title I, §107, Oct. 30, 2000, 114
Stat. 1691.)

Editorial Notes
REFERENCES IN TEXT

The Rehabilitation Act of 1973, referred to in text, is
Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355. Title V of the
Act is classified generally to subchapter V (§790 et seq.)
of chapter 16 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 701 of Title 29 and Tables.

The Americans with Disabilities Act of 1990, referred
to in text, is Pub. L. 101-336, July 26, 1990, 104 Stat. 327,
which is classified principally to chapter 126 (§12101 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of this title and Tables.

§15008. Construction

Nothing in this subchapter shall be construed
to preclude an entity funded under this sub-
chapter from engaging in advocacy, capacity
building, and systemic change activities for in-
dividuals with developmental disabilities that
may also have a positive impact on individuals
with other disabilities.

(Pub. L. 106-402, title I, §108, Oct. 30, 2000, 114
Stat. 1692.)

§15009. Rights of individuals with developmental
disabilities
(a) In general

Congress makes the following findings respect-
ing the rights of individuals with developmental
disabilities:
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(1) Individuals with developmental disabil-
ities have a right to appropriate treatment,
services, and habilitation for such disabilities,
consistent with section 15001(c) of this title.

(2) The treatment, services, and habitation?
for an individual with developmental disabil-
ities should be designed to maximize the po-
tential of the individual and should be pro-
vided in the setting that is least restrictive of
the individual’s personal liberty.

(3) The Federal Government and the States
both have an obligation to ensure that public
funds are provided only to institutional pro-
grams, residential programs, and other com-
munity programs, including educational pro-
grams in which individuals with develop-
mental disabilities participate, that—

(A) provide treatment, services, and habili-
tation that are appropriate to the needs of
such individuals; and

(B) meet minimum standards relating to—

(i) provision of care that is free of abuse,
neglect, sexual and financial exploitation,
and violations of legal and human rights
and that subjects individuals with develop-
mental disabilities to no greater risk of
harm than others in the general popu-
lation;

(ii) provision to such individuals of ap-
propriate and sufficient medical and den-
tal services;

(iii) prohibition of the use of physical re-
straint and seclusion for such an indi-
vidual unless absolutely necessary to en-
sure the immediate physical safety of the
individual or others, and prohibition of the
use of such restraint and seclusion as a
punishment or as a substitute for a habili-
tation program;

(iv) prohibition of the excessive use of
chemical restraints on such individuals
and the use of such restraints as punish-
ment or as a substitute for a habilitation
program or in quantities that interfere
with services, treatment, or habilitation
for such individuals; and

(v) provision for close relatives or guard-
ians of such individuals to visit the indi-
viduals without prior notice.

(4) All programs for individuals with devel-
opmental disabilities should meet standards—
(A) that are designed to assure the most
favorable possible outcome for those served;
and
(B)(i) in the case of residential programs
serving individuals in need of comprehensive
health-related, habilitative, assistive tech-
nology or rehabilitative services, that are at
least equivalent to those standards applica-
ble to intermediate care facilities for the
mentally retarded, promulgated in regula-
tions of the Secretary on June 3, 1988, as ap-
propriate, taking into account the size of the
institutions and the service delivery ar-
rangements of the facilities of the programs;
(ii) in the case of other residential pro-
grams for individuals with developmental
disabilities, that assure that—

180 in original. Probably should be ‘‘habilitation™.
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