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(A) contains a cadmium or a lead electrode
or any combination of cadmium and lead
electrodes; or

(B) contains other electrode chemistries
and is the subject of a determination by the
Administrator under section 14322(d) of this
title.

(8) Remanufactured product

The term ‘‘remanufactured product’” means
a rechargeable consumer product that has
been altered by the replacement of parts, re-
packaged, or repaired after initial sale by the
original manufacturer.

(Pub. L. 104-142, §3, May 13, 1996, 110 Stat. 1329.)

§ 14303. Information dissemination

The Administrator shall, in consultation with
representatives of rechargeable battery manu-
facturers, rechargeable consumer product manu-
facturers, and retailers, establish a program to
provide information to the public concerning
the proper handling and disposal of used regu-
lated batteries and rechargeable consumer prod-
ucts with nonremovable batteries.

(Pub. L. 104-142, §4, May 13, 1996, 110 Stat. 1330.)

§ 14304. Enforcement
(a) Civil penalty

When on the basis of any information the Ad-
ministrator determines that a person has vio-
lated, or is in violation of, any requirement of
this chapter (except a requirement of section
14323 of this title) the Administrator—

(1) in the case of any violation, may issue an
order assessing a civil penalty of not more
than $10,000 for each violation, or requiring
compliance immediately or within a reason-
able specified time period, or both; or

(2) in the case of any violation or failure to
comply with an order issued under this sec-
tion, may commence a civil action in the
United States district court in the district in
which the violation occurred or in the district
in which the violator resides for appropriate
relief, including a temporary or permanent in-
junction.

(b) Contents of order

An order under subsection (a)(1) shall state
with reasonable specificity the nature of the
violation.

(c) Considerations

In assessing a civil penalty under subsection
(a)(1), the Administrator shall take into account
the seriousness of the violation and any good
faith efforts to comply with applicable require-
ments.

(d) Finality of order; request for hearing

An order under subsection (a)(1) shall become
final unless, not later than 30 days after the
order is served, a person named in the order re-
quests a hearing on the record.

(e) Hearing

On receiving a request under subsection (d),
the Administrator shall promptly conduct a
hearing on the record.

(f) Subpoena power

In connection with any hearing on the record
under this section, the Administrator may issue
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subpoenas for the attendance and testimony of
witnesses and for the production of relevant pa-
pers, books, and documents.

(g) Continued violation after expiration of period
for compliance

If a violator fails to take corrective action
within the time specified in an order under sub-
section (a)(1), the Administrator may assess a
civil penalty of not more than $10,000 for the
continued noncompliance with the order.

(h) Savings provision

The Administrator may not take any enforce-
ment action against a person for selling, offer-
ing for sale, or offering for promotional purposes
to the ultimate consumer a battery or product
covered by this chapter that was—

(1) purchased ready for sale to the ultimate
consumer; and

(2) sold, offered for sale, or offered for pro-
motional purposes without modification.

The preceding sentence shall not apply to a per-
son—
(A) who is the importer of a battery covered
by this chapter, and
(B) who has knowledge of the chemical con-
tents of the battery

when such chemical contents make the sale, of-
fering for sale, or offering for promotional pur-
poses of such battery unlawful under subchapter
III of this chapter.

(Pub. L. 104-142, §5, May 13, 1996, 110 Stat. 1331.)

§ 14305. Information gathering and access

(a) Records and reports

A person who is required to carry out the ob-
jectives of this chapter, including—

(1) a regulated battery manufacturer;

(2) a rechargeable consumer product manu-
facturer;

(3) a mercury-containing battery manufac-
turer; and

(4) an authorized agent of a person described
in paragraph (1), (2), or (3),

shall establish and maintain such records and
report such information as the Administrator
may by regulation reasonably require to carry
out the objectives of this chapter.

(b) Access and copying

The Administrator or the Administrator’s au-
thorized representative, on presentation of cre-
dentials of the Administrator, may at reason-
able times have access to and copy any records
required to be maintained under subsection (a).

(c) Confidentiality
The Administrator shall maintain the con-

fidentiality of documents and records that con-
tain proprietary information.

(Pub. L. 104-142, §6, May 13, 1996, 110 Stat. 1332.)

§ 14306. State authority

Nothing in this chapter shall be construed to
prohibit a State from enacting and enforcing a
standard or requirement that is identical to a
standard or requirement established or promul-
gated under this chapter. Except as provided in
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sections 14322(e) and 14323 of this title, nothing
in this chapter shall be construed to prohibit a
State from enacting and enforcing a standard or
requirement that is more stringent than a
standard or requirement established or promul-
gated under this chapter.

(Pub. L. 104-142, §7, May 13, 1996, 110 Stat. 1332.)
§14307. Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this chapter.

(Pub. L. 104-142, §8, May 13, 1996, 110 Stat. 1332.)

SUBCHAPTER II—RECYCLING OF
RECHARGEABLE BATTERIES

§14321. Purpose

The purpose of this subchapter is to facilitate
the efficient recycling or proper disposal of used
nickel-cadmium rechargeable batteries, used
small sealed lead-acid rechargeable batteries,
other regulated batteries, and such rechargeable
batteries in used consumer products, by—

(1) providing for uniform labeling require-
ments and streamlined regulatory require-
ments for regulated battery collection pro-
grams; and

(2) encouraging voluntary industry programs
by eliminating barriers to funding the collec-
tion and recycling or proper disposal of used
rechargeable batteries.

(Pub. L. 104-142, title I, §102, May 13, 1996, 110
Stat. 1332.)

§14322. Rechargeable consumer products and la-
beling

(a) Prohibition
(1) In general

No person shall sell for use in the United
States a regulated battery that is ready for re-
tail sale or a rechargeable consumer product
that is ready for retail sale, if such battery or
product was manufactured on or after the date
12 months after May 13, 1996, unless the label-
ing requirements of subsection (b) are met
and, in the case of a regulated battery, the
regulated battery—

(A) is easily removable from the recharge-
able consumer product; or
(B) is sold separately.

(2) Application

Paragraph (1) does not apply to any of the
following:

(A) The sale of a remanufactured product
unit unless paragraph (1) applied to the sale
of the unit when originally manufactured.

(B) The sale of a product unit intended for
export purposes only.

(b) Labeling

Each regulated battery or rechargeable con-
sumer product without an easily removable bat-
tery manufactured on or after the date that is 1
year after May 13, 1996, whether produced do-
mestically or imported shall bear the following
labels:

(1) 3 chasing arrows or a comparable recy-
cling symbol.
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(2)(A) On each regulated battery which is a
nickel-cadmium battery, the chemical name
or the abbreviation ‘“Ni-Cd”’ and the phrase
“BATTERY MUST BE RECYCLED OR DIS-
POSED OF PROPERLY.”.

(B) On each regulated battery which is a
lead-acid battery, ‘“Pb’’ or the words “LEAD”’,
“RETURN”, and “RECYCLE” and if the regu-
lated battery is sealed, the phrase “BATTERY
MUST BE RECYCLED.”.

(3) On each rechargeable consumer product
containing a regulated battery that is not eas-
ily removable, the phrase ‘“‘CONTAINS NICK-
EL-CADMIUM BATTERY. BATTERY MUST
BE RECYCLED OR DISPOSED OF PROP-
ERLY.” or “CONTAINS SEALED LEAD BAT-
TERY. BATTERY MUST BE RECYCLED.”, as
applicable.

(4) On the packaging of each rechargeable
consumer product, and the packaging of each
regulated battery sold separately from such a
product, unless the required label is clearly
visible through the packaging, the phrase
“CONTAINS NICKEL-CADMIUM BATTERY.
BATTERY MUST BE RECYCLED OR DIS-
POSED OF PROPERLY.” or ‘“CONTAINS
SEALED LEAD BATTERY. BATTERY MUST
BE RECYCLED.”’, as applicable.

(c) Existing or alternative labeling
(1) Initial period

For a period of 2 years after May 13, 1996,
regulated batteries, rechargeable consumer
products containing regulated batteries, and
rechargeable consumer product packages that
are labeled in substantial compliance with
subsection (b) shall be deemed to comply with
the labeling requirements of subsection (b).

(2) Certification
(A) In general

On application by persons subject to the
labeling requirements of subsection (b) or
the labeling requirements promulgated by
the Administrator under subsection (d), the
Administrator shall certify that a different
label meets the requirements of subsection
(b) or (d), respectively, if the different
label—

(i) conveys the same information as the
label required under subsection (b) or (d),
respectively; or

(ii) conforms with a recognized inter-
national standard that is consistent with
the overall purposes of this subchapter.

(B) Constructive certification

Failure of the Administrator to object to
an application under subparagraph (A) on
the ground that a different label does not
meet either of the conditions described in
subparagraph (A)(i) or (ii) within 120 days
after the date on which the application is
made shall constitute certification for the
purposes of this chapter.

(d) Rulemaking authority of Administrator
(1) In general

If the Administrator determines that other
rechargeable batteries having electrode chem-
istries different from regulated batteries are
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