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of this title may not be certified as a representa-
tive payee under section 1383(a)(2) of this title.

(Aug. 14, 1935, ch. 531, title XVI, §1632, as added
Pub. L. 92-603, title III, §301, Oct. 30, 1972, 86
Stat. 1478; amended Pub. L. 98-460, §16(c)(1), Oct.
9, 1984, 98 Stat. 1810; Pub. L. 103-296, title II,
§206(c)(1), (2), Aug. 15, 1994, 108 Stat. 15613; Pub. L.
108-203, title II, §209(c), Mar. 2, 2004, 118 Stat. 515;
Pub. L. 114-74, title VIII, §813(a)(3), (b)(3), Nov. 2,
2015, 129 Stat. 603.)

Editorial Notes
AMENDMENTS

2015—Subsec. (a). Pub. L. 114-74, §813(b)(3), inserted
before period at end of concluding provisions ‘¢, except
that in the case of a person who receives a fee or other
income for services performed in connection with any
determination with respect to benefits under this sub-
chapter (including a claimant representative, trans-
lator, or current or former employee of the Social Se-
curity Administration), or who is a physician or other
health care provider who submits, or causes the sub-
mission of, medical or other evidence in connection
with any such determination, such person shall be
guilty of a felony and upon conviction thereof shall be
fined under title 18, or imprisoned for not more than
ten years, or both”.

Subsec. (a)(5). Pub. L. 114-74, §813(a)(3), added par. (5).

2004—Subsec. (b). Pub. L. 108-203, §209(c)(2), added
subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 108-203, §209(c)(1), (3), redesig-
nated subsec. (b) as (c), struck out ‘“(2)” before ‘“‘Any
person’’, and struck out par (1) which read as follows:
“If a person or entity violates subsection (a) of this sec-
tion in the person’s or entity’s role as, or in applying
to become, a representative payee under section
1383(a)(2) of this title on behalf of another individual
(other than the person’s eligible spouse), and the viola-
tion includes a willful misuse of funds by the person or
entity, the court may also require that full or partial
restitution of funds be made to such other individual.”

1994—Subsec. (a). Pub. L. 103-296, §206(c)(1), inserted
closing provisions and struck out former closing provi-
sions which read as follows: ‘‘shall be guilty of a mis-
demeanor and upon conviction thereof shall be fined
not more than $1,000 or imprisoned for not more than
one year, or both.”

Subsec. (b). Pub. L. 103-296, §206(c)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows:

““(b)(1) Any person or other entity who is convicted of
a violation of any of the provisions of paragraphs (1)
through (4) of subsection (a) of this section, if such vio-
lation is committed by such person or entity in his role
as, or in applying to become, a payee under section
1383(a)(2) of this title on behalf of another individual
(other than such person’s eligible spouse), in lieu of the
penalty set forth in subsection (a) of this section—

““(A) upon his first such conviction, shall be guilty
of a misdemeanor and shall be fined not more than
$5,000 or imprisoned for not more than one year, or
both; and

‘(B) upon his second or any subsequent such con-
viction, shall be guilty of a felony and shall be fined
not more than $25,000 or imprisoned for not more
than five years, or both.

‘(2) In any case in which the court determines that
a violation described in paragraph (1) includes a willful
misuse of funds by such person or entity, the court may
also require that full or partial restitution of such
funds be made to the individual for whom such person
or entity was the certified payee.

““(3) Any person or entity convicted of a felony under
this section or under section 408 of this title may not
be certified as a payee under section 1383(a)(2) of this
title.”

1984—Pub. L. 98-460 designated existing provisions as
subsec. (a) and added subsec. (b).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-203 applicable with re-
spect to violations occurring on or after Mar. 2, 2004,
see section 209(d) of Pub. L. 108-203, set out as a note
under section 408 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-296, title II, §206(c)(3), Aug. 15, 1994, 108
Stat. 1514, provided that: “The amendments made by
this subsection [amending this section] shall apply to
conduct occurring on or after October 1, 1994.”’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-460 effective Oct. 9, 1984,
and applicable with respect to violations occurring on
or after such date, see section 16(d) of Pub. L. 98-460, set
out as a note under section 405 of this title.

EFFECTIVE DATE

Pub. L. 92-603, title III, §301, Oct. 30, 1972, 86 Stat.
1465, provided that this section is effective Jan. 1, 1974.

APPLICATION TO NORTHERN MARIANA ISLANDS

For applicability of this section to the Northern Mar-
iana Islands, see section 502(a)(1) of the Covenant to Es-
tablish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America and Proc. No. 4534, Oct. 24, 1977, 42 F.R. 6593,
set out as notes under section 1801 of Title 48, Terri-
tories and Insular Possessions.

PUERTO RICO, GUAM, AND VIRGIN ISLANDS

Enactment of provisions of Pub. L. 92-603, eff. Jan. 1,
1974, not applicable to Puerto Rico, Guam, and the Vir-
gin Islands, see section 303(b) of Pub. L. 92-603, set out
as a note under section 301 of this title.

§ 1383b. Administration
(a) Authority of Commissioner

Subject to subsection (b), the Commissioner of
Social Security may make such administrative
and other arrangements (including arrange-
ments for the determination of blindness and
disability under section 1382c(a)(2) and (3) of this
title in the same manner and subject to the
same conditions as provided with respect to dis-
ability determinations under section 421 of this
title) as may be necessary or appropriate to
carry out the Commissioner’s functions under
this subchapter.

(b) Examination to determine blindness

In determining, for purposes of this sub-
chapter, whether an individual is blind, there
shall be an examination of such individual by a
physician skilled in the diseases of the eye or by
an optometrist, whichever the individual may
select.

(c) Notification of review

(1) In any case in which the Commissioner of
Social Security initiates a review under this
subchapter, similar to the continuing disability
reviews authorized for purposes of subchapter II
under section 421(i) of this title, the Commis-
sioner of Social Security shall notify the indi-
vidual whose case is to be reviewed in the same
manner as required under section 421(i)(4) of this
title.

(2) For suspension of continuing disability re-
views and other reviews under this subchapter
similar to reviews under section 421 of this title
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in the case of an individual using a ticket to

work and self-sufficiency, see section 1320b-19(i)

of this title.

(d) Regulations regarding completion of plans
for achieving self-support

The Commissioner of Social Security shall es-
tablish by regulation criteria for time limits
and other criteria related to individuals’ plans
for achieving self-support, that take into ac-
count—

(1) the length of time that the individual
will need to achieve the individual’s employ-
ment goal (within such reasonable period as
the Commissioner of Social Security may es-
tablish); and

(2) other factors determined by the Commis-
sioner of Social Security to be appropriate.

(e) Review of State agency blindness and dis-
ability determinations

(1) The Commissioner of Social Security shall
review determinations, made by State agencies
pursuant to subsection (a) in connection with
applications for benefits under this subchapter
on the basis of blindness or disability, that indi-
viduals who have attained 18 years of age are
blind or disabled as of a specified onset date.
The Commissioner of Social Security shall re-
view such a determination before any action is
taken to implement the determination.

(2)(A) In carrying out paragraph (1), the Com-
missioner of Social Security shall review—

(i) at least 20 percent of all determinations
referred to in paragraph (1) that are made in
fiscal year 2006;

(ii) at least 40 percent of all such determina-
tions that are made in fiscal year 2007; and

(iii) at least 50 percent of all such deter-
minations that are made in fiscal year 2008 or
thereafter.

(B) In carrying out subparagraph (A), the Com-
missioner of Social Security shall, to the extent
feasible, select for review the determinations
which the Commissioner of Social Security
identifies as being the most likely to be incor-
rect.

(Aug. 14, 1935, ch. 531, title XVI, §1633, as added
Pub. L. 92-603, title III, §301, Oct. 30, 1972, 86
Stat. 1478; amended Pub. L. 93-66, title II, §214,
July 9, 1973, 87 Stat. 1568; Pub. L. 98-460, §6(Db),
Oct. 9, 1984, 98 Stat. 1802; Pub. L. 103-296, title I,
§107(a)(4), title II, §203(a), Aug. 15, 1994, 108 Stat.
1478, 1508; Pub. L. 106-170, title I, §101(b)(2)(D),
Dec. 17, 1999, 113 Stat. 1874; Pub. L. 109-171, title
VII, §7501, Feb. 8, 2006, 120 Stat. 154.)

Editorial Notes
AMENDMENTS

2006—Subsec. (e). Pub. L. 109-171 added subsec. (e).

1999—Subsec. (c¢). Pub. L. 106-170 designated existing
provisions as par. (1) and added par. (2).

1994—Subsec. (a). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’ and ‘‘the Commissioner’s” for ‘‘his’’.

Subsec. (c). Pub. L. 103-296, §107(a)(4), substituted
“Commissioner of Social Security’ for ‘‘Secretary’ in
two places.

Subsec. (d). Pub. L. 103-296, §203(a), added subsec. (d).

Pub. L. 103-296, §107(a)(4), in subsec. (d) as added by
Pub. L. 103-296, §203(a), substituted ‘‘Commissioner of
Social Security’’ for ‘‘Secretary’ wherever appearing.
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1984—Subsec. (¢). Pub. L. 98-460 added subsec. (c).

1973—Subsec. (a). Pub. L. 93-66, §214(1), (2), designated
existing provisions as subsec. (a) and made the author-
ity of the Secretary subject to subsec. (b) of this sec-
tion.

Subsec. (b). Pub. L. 93-66, §214(3), added subsec. (b).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-171 effective as if enacted
on Oct. 1, 2005, except as otherwise provided, see section
7701 of Pub. L. 109-171, set out as a note under section
603 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-170 effective with the first
month following one year after Dec. 17, 1999, subject to
section 101(d) of Pub. L. 106-170, see section 101(c) of
Pub. L. 106-170, set out as an Effective Date note under
section 1320b-19 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 107(a)(4) of Pub. L. 103-296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of this title.

Pub. L. 103-296, title II, §203(b), Aug. 15, 1994, 108 Stat.
1508, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
January 1, 1995.”

EFFECTIVE DATE

Pub. L. 92-603, title III, §301, Oct. 30, 1972, 86 Stat.
1465, provided that this section is effective Jan. 1, 1974.

INSTITUTION OF NOTIFICATION SYSTEM

For provisions requiring the Secretary to institute
the system of notification required by subsec. (c) of
this section as soon as practicable after Oct. 9, 1984, see
section 6(c) of Pub. L. 98-460, set out as a note under
section 421 of this title.

FEDERAL PROGRAM OF SUPPLEMENTAL SECURITY IN-
COME; PREFERENCE FOR PRESENT STATE AND LOCAL
EMPLOYEES

Pub. L. 93-66, title II, §213, July 9, 1973, 87 Stat. 158,
provided that: ‘“The Secretary of Health, Education,
and Welfare [now Health and Human Services] in the
recruitment and selection for employment of personnel
whose services will be utilized in the administration of
the Federal program of supplemental security income
for the aged, blind, and disabled (established by title
XVI of the Social Security Act [this subchapter]), shall
give a preference, as among applicants whose qualifica-
tions are reasonably equal (subject to any preferences
conferred by law or regulation on individuals who have
been Federal employees and have been displaced from
such employment), to applicants for employment who
are or were employed in the administration of any
State program approved under title I, X, XIV, or XVI of
such Act [42 U.S.C. 301 et seq., 1201 et seq., 1351 et seq.,
1381 et seq.] and are or were involuntarily displaced
from their employment as a result of the displacement
of such State program by such Federal program.”’

APPLICATION TO NORTHERN MARIANA ISLANDS

For applicability of this section to the Northern Mar-
iana Islands, see section 502(a)(1) of the Covenant to Es-
tablish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America and Proc. No. 4534, Oct. 24, 1977, 42 F.R. 6593,
set out as notes under section 1801 of Title 48, Terri-
tories and Insular Possessions.

PUERTO RICO, GUAM, AND VIRGIN ISLANDS

Enactment of provisions of Pub. L. 92-603, eff. Jan. 1,
1974, not applicable to Puerto Rico, Guam, and the Vir-
gin Islands, see section 303(b) of Pub. L. 92-603, set out
as a note under section 301 of this title.
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§1383c. Eligibility for medical assistance of aged,
blind, or disabled individuals under State’s
medical assistance plan

(a) Determination by Commissioner pursuant to
agreement between Commissioner and State;
costs

The Commissioner of Social Security may
enter into an agreement with any State which
wishes to do so under which the Commissioner
will determine eligibility for medical assistance
in the case of aged, blind, or disabled individuals
under such State’s plan approved under sub-
chapter XIX. Any such agreement shall provide
for payments by the State, for use by the Com-
missioner of Social Security in carrying out the
agreement, of an amount equal to one-half of
the cost of carrying out the agreement, but in
computing such cost with respect to individuals
eligible for benefits under this subchapter, the
Commissioner of Social Security shall include
only those costs which are additional to the
costs incurred in carrying out this subchapter.
(b) Preservation of benefit status for certain dis-

abled widows and widowers

(1) An eligible disabled widow or widower (de-
scribed in paragraph (2)) who is entitled to a
widow’s or widower’s insurance benefit based on
a disability for any month under section 402(e)
or (f) of this title but is not eligible for benefits
under this subchapter in that month, and who
applies for the protection of this subsection
under paragraph (3), shall be deemed for pur-
poses of subchapter XIX to be an individual with
respect to whom benefits under this subchapter
are paid in that month if he or she—

(A) has been continuously entitled to such
widow’s or widower’s insurance benefits from
the first month for which the increase de-
scribed in paragraph (2)(C) was reflected in
such benefits through the month involved, and

(B) would be eligible for benefits under this
subchapter in the month involved if the
amount of the increase described in paragraph
(2)(C) in his or her widow’s or widower’s insur-
ance benefits, and any subsequent cost-of-liv-
ing adjustments in such benefits under section
415(i) of this title, were disregarded.

(2) For purposes of paragraph (1), the term ‘‘el-
igible disabled widow or widower’’ means an in-
dividual who—

(A) was entitled to a monthly insurance ben-
efit under subchapter II for December 1983,

(B) was entitled to a widow’s or widower’s
insurance benefit based on a disability under
section 402(e) or (f) of this title for January
1984 and with respect to whom a benefit under
this subchapter was paid in that month, and

(C) because of the increase in the amount of
his or her widow’s or widower’s insurance ben-
efits which resulted from the amendments
made by section 134 of the Social Security
Amendments of 1983 (Public Law 98-21) (elimi-
nating the additional reduction factor for dis-
abled widows and widowers under age 60), was
ineligible for benefits under this subchapter in
the first month in which such increase was
paid to him or her (and in which a retroactive
payment of such increase for prior months was
not made).

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 2886

(3) This subsection shall only apply to an indi-
vidual who files a written application for protec-
tion under this subsection, in such manner and
form as the Commissioner of Social Security
may prescribe, no later than July 1, 1988.

(4) For purposes of this subsection, the term
“‘benefits under this subchapter’” includes pay-
ments of the type described in section 1382e(a) of
this title or of the type described in section
212(a) of Public Law 93-66.

(c) Loss of benefits upon entitlement to child’s
insurance benefits based on disability

If any individual who has attained the age of
18 and is receiving benefits under this sub-
chapter on the basis of blindness or a disability
which began before he or she attained the age of

(1) becomes entitled, on or after the effective
date of this subsection, to child’s insurance

benefits which are payable under section 402(d)

of this title on the basis of such disability or

to an increase in the amount of the child’s in-
surance benefits which are so payable, and

(2) ceases to be eligible for benefits under
this subchapter because of such child’s insur-
ance benefits or because of the increase in
such child’s insurance benefits,

such individual shall be treated for purposes of
subchapter XIX as receiving benefits under this
subchapter so long as he or she would be eligible
for benefits under this subchapter in the absence
of such child’s insurance benefits or such in-
crease.
(d) Retention of medicaid when SSI benefits are
lost upon entitlement to early widow’s or
widower’s insurance benefits

(1) This subsection applies with respect to any
person who—

(A) applies for and obtains benefits under
subsection (e) or (f) of section 402 of this title
(or under any other subsection of section 402 of
this title if such person is also eligible for ben-
efits under such subsection (e) or (f)) being
then not entitled to hospital insurance bene-
fits under part A of subchapter XVIII, and

(B) is determined to be ineligible (by reason
of the receipt of such benefits under section
402 of this title) for supplemental security in-
come benefits under this subchapter or for
State supplementary payments of the type de-
scribed in section 1382e(a) of this title (or pay-
ments of the type described in section 212(a) of
Public Law 93-66).

(2) For purposes of subchapter XIX, each per-
son with respect to whom this subsection ap-
plies—

(A) shall be deemed to be a recipient of sup-
plemental security income benefits under this
subchapter if such person received such a ben-
efit for the month before the month in which
such person began to receive a benefit de-
scribed in paragraph (1)(A), and

(B) shall be deemed to be a recipient of State
supplementary payments of the type referred
to in section 1382e(a) of this title (or payments
of the type described in section 212(a) of Public
Law 93-66) if such person received such a pay-
ment for the month before the month in which
such person began to receive a benefit de-
scribed in paragraph (1)(A),
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