Page 2849

volved) to which clause (ii) of such section
applies, by $5, and

(ii) in a case to which clause (iii) of such
section 1382(e)(1)(B) of this title applies, by
$10.

(Aug. 14, 1935, ch. 531, title XVI, §1618, as added
Pub. L. 94-585, §2(a), Oct. 21, 1976, 90 Stat. 2901;
amended Pub. L. 97-248, title I, §186, Sept. 3,
1982, 96 Stat. 407; Pub. L. 97-377, title I, §147, Dec.
21, 1982, 96 Stat. 1917; Pub. L. 98-21, title IV, §402,
Apr. 20, 1983, 97 Stat. 139; Pub. L. 98-369, div. B,
title VI, §2663(g)(9), July 18, 1984, 98 Stat. 1169;
Pub. L. 99-272, title XII, §12201(a), Apr. 7, 1986,
100 Stat. 289; Pub. L. 100-203, title IX, §9119(b),
Dec. 22, 1987, 101 Stat. 1330-309; Pub. L. 103-296,
title I, §107(a)(4), title II, §209(a), Aug. 15, 1994,
108 Stat. 1478, 1517.)

Editorial Notes
REFERENCES IN TEXT

Sections 211(a)(1)(A) and 212(a) of Public Law 93-66,
referred to in subsecs. (a), (e)(1), (f), and (g), are sec-
tions 211(a)(1)(A) and 212(a) of Pub. L. 93-66, title II,
July 9, 1973, 87 Stat. 154, 155, which are set out as notes
under section 1382 of this title.

Section 5041 of the Omnibus Budget Reconciliation
Act of 1990, referred to in subsec. (b)(2), is section 5041
of Pub. L. 101-508, title V, Nov. 5, 1990, 104 Stat. 1388-227,
which is not classified to the Code.

Section 111 of the Social Security Amendments of
1983, referred to in subsec. (e)(2), is section 111 of Pub.
L. 98-21, title I, Apr. 20, 1983, 97 Stat. 72, which amended
sections 402, 403, 415, and 430 of this title and enacted
provisions set out as notes under sections 402 and 415 of
this title and section 5123 of Title 38, Veterans’ Bene-
fits.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘“‘Sec-
retary’’.

Subsec. (b). Pub. L. 103-296, §209(a), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 103-296, §107(a)(4), in subsec. (b) as amended
by Pub. L. 103-296, §209(a), substituted ‘‘Commissioner
of Social Security” for ‘‘Secretary’ in two places.

Subsecs. (d), (), (g). Pub. L. 103-296, §107(a)(4), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’’.

1987—Subsec. (g). Pub. L. 100-203 added subsec. (g).

1986—Subsec. (f). Pub. L. 99-272 added subsec. (f).

1984—Subsec. (d). Pub. L. 98-369, §2663(2)(9)(A), re-
aligned margin of subsec. (d).

Pub. L. 98-369, §2663(2)(9)(B), (C), struck out the
comma after ‘‘levels of its”’, and inserted a comma
after ‘1980’ and after ‘“1976’°, wherever appearing.

1983—Subsecs. (¢), (d). Pub. L. 98-21 redesignated sub-
sec. (¢), added by Pub. L. 97-377, as (d).

Subsec. (e). Pub. L. 98-21 added subsec. (e).

1982—Subsec. (¢c). Pub. L. 97-377 added subsec. (c) re-
lating to conditions under which the Secretary shall
not find that a State has failed to meet the require-
ments of subsec. (a)(4) of this section concerning levels
of supplementary payments.

Pub. L. 97-248 added subsec. (c) relating to conditions
under which a State may elect to apply subsec. (a)(4) of
this section.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 107(a)(4) of Pub. L. 103-296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of this title.

Pub. L. 103-296, title II, §209(b), Aug. 15, 1994, 108 Stat.
1517, provided that: ‘“The amendments made by sub-
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section (a) [amending this section] shall apply with re-
spect to increases in the level of supplemental security
income benefits under title XVI of the Social Security
Act [this subchapter] whether occurring before, on, or
after the date of the enactment of this Act [Aug. 15,
1994].”

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-203 effective July 1, 1988,
see section 9119(c) of Pub. L. 100-203, set out as a note
under section 1382 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 18, 1984,
but not to be construed as changing or affecting any
right, liability, status, or interpretation which existed
(under the provisions of law involved) before that date,
see section 2664(b) of Pub. L. 98-369, set out as a note
under section 401 of this title.

EFFECTIVE DATE

Pub. L. 94-585, §2(c), Oct. 21, 1976, 90 Stat. 2902, pro-
vided that: ‘““The provisions of this section [enacting
this section and provisions set out as a note under sec-
tion 1382e of this title] shall be effective with respect to
benefits payable for months after June 1977.”

APPLICATION TO NORTHERN MARIANA ISLANDS

For applicability of this section to the Northern Mar-
iana Islands, see section 502(a)(1) of the Covenant to Es-
tablish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America and Proc. No. 4534, Oct. 24, 1977, 42 F.R. 6593,
set out as notes under section 1801 of Title 48, Terri-
tories and Insular Possessions.

§1382h. Benefits for individuals who perform
substantial gainful activity despite severe
medical impairment

(a) Eligible individuals

(1) Except as provided in section 1383(j) of this
title, any individual who was determined to be
an eligible individual (or eligible spouse) by rea-
son of being under a disability and was eligible
to receive benefits under section 1382 of this
title (or a federally administered State supple-
mentary payment) for a month and whose earn-
ings in a subsequent month exceed the amount
designated by the Commissioner of Social Secu-
rity ordinarily to represent substantial gainful
activity shall qualify for a monthly benefit
under this subsection for such subsequent month
(which shall be in lieu of any benefit under sec-
tion 1382 of this title) equal to an amount deter-
mined under section 1382(b)(1) of this title (or, in
the case of an individual who has an eligible
spouse, under section 1382(b)(2) of this title), and
for purposes of subchapter XIX shall be consid-
ered to be receiving supplemental security in-
come benefits under this subchapter, for so long
as—

(A) such individual continues to have the
disabling physical or mental impairment on
the basis of which such individual was found
to be under a disability; and

(B) the income of such individual, other than
income excluded pursuant to section 1382a(b)
of this title, is not equal to or in excess of the
amount which would cause him to be ineli-
gible for payments under section 1382 of this
title and such individual meets all other non-
disability-related requirements for eligibility
for benefits under this subchapter.
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(2) The Commissioner of Social Security shall
make a determination under paragraph (1)(A)
with respect to an individual not later than 12
months after the first month for which the indi-
vidual qualifies for a benefit under this sub-
section.

(b) Blind or disabled individuals receiving sup-
plemental security income benefits

(1) Except as provided in section 1383(j) of this
title, for purposes of subchapter XIX, any indi-
vidual who was determined to be a blind or dis-
abled individual eligible to receive a benefit
under section 1382 of this title or any federally
administered State supplementary payment for
a month and who in a subsequent month is ineli-
gible for benefits under this subchapter (and for
any federally administered State supplementary
payments) because of his or her income shall,
nevertheless, be considered to be receiving sup-
plemental security income benefits for such sub-
sequent month provided that the Commissioner
of Social Security determines under regulations
that—

(A) such individual continues to be blind or
continues to have the disabling physical or
mental impairment on the basis of which he
was found to be under a disability and, except
for his earnings, meets all non-disability-re-
lated requirements for eligibility for benefits
under this subchapter;

(B) the income of such individual would not,
except for his earnings and increases pursuant
to section 415(i) of this title in the level of
monthly insurance benefits to which the indi-
vidual is entitled under subchapter II that
occur while such individual is considered to be
receiving supplemental security income bene-
fits by reason of this subsection, be equal to or
in excess of the amount which would cause
him to be ineligible for payments under sec-
tion 1382(b) of this title (if he were otherwise
eligible for such payments);

(C) the termination of eligibility for benefits
under subchapter XIX would seriously inhibit
his ability to continue his employment; and

(D) such individual’s earnings are not suffi-
cient to allow him to provide for himself a rea-
sonable equivalent of the benefits under this
subchapter (including any federally adminis-
tered State supplementary payments), bene-
fits under subchapter XIX, and publicly funded
attendant care services (including personal
care assistance), which would be available to
him in the absence of such earnings.

(2)(A) Determinations made under paragraph
(1)(D) shall be based on information and data up-
dated no less frequently than annually.

(B) In determining an individual’s earnings for
purposes of paragraph (1)(D), there shall be ex-
cluded from such earnings an amount equal to
the sum of any amounts which are or would be
excluded under clauses (ii) and (iv) of section
1382a(b)(4)(B) of this title (or under clauses (ii)
and (iii) of section 1382a(b)(4)(A) of this title) in
determining his or her income.

(3) In the case of a State that exercises the op-
tion under section 1396a(f) of this title, any indi-
vidual who—

(A)(1) qualifies for a benefit under subsection

(a), or
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(ii) meets the requirements of paragraph (1);
and

(B) was eligible for medical assistance under
the State plan approved under subchapter XIX
in the month immediately preceding the first
month in which the individual qualified for a
benefit under such subsection or met such re-
quirements,

shall remain eligible for medical assistance
under such plan for so long as the individual
qualifies for a benefit under such subsection or
meets such requirements.
(c) Continuing disability or blindness reviews;
limitation

Subsection (a)(2) and section 1383(j)(2)(A) of
this title shall not be construed, singly or joint-
ly, to require more than 1 determination during
any 12-month period with respect to the con-
tinuing disability or blindness of an individual.
(d) Information and training programs

The Commissioner of Social Security and the
Secretary of Education shall jointly develop and
disseminate information, and establish training
programs for staff personnel, with respect to the
potential availability of benefits and services
for disabled individuals under the provisions of
this section. The Commissioner of Social Secu-
rity shall provide such information to individ-
uals who are applicants for and recipients of
benefits based on disability under this sub-
chapter and shall conduct such programs for the
staffs of the district offices of the Social Secu-
rity Administration. The Secretary of Edu-
cation shall conduct such programs for the
staffs of the State Vocational Rehabilitation
agencies, and in cooperation with such agencies
shall also provide such information to other ap-
propriate individuals and to public and private
organizations and agencies which are concerned
with rehabilitation and social services or which
represent the disabled.

(Aug. 14, 1935, ch. 531, title XVI, §1619, as added
Pub. L. 96-265, title II, §201(a), June 9, 1980, 94
Stat. 445; amended Pub. L. 97-35, title XXIII,
§2353(0), Aug. 13, 1981, 95 Stat. 873; Pub. L. 98-460,
§14(b), Oct. 9, 1984, 98 Stat. 1808; Pub. L. 99-643,
§§4(a), (b), (¢)(2), 7(a), Nov. 10, 1986, 100 Stat. 3575,
3577, 3579; Pub. L. 101-508, title V, §§5032(a),
5039(a), Nov. 5, 1990, 104 Stat. 1388-224, 1388-226;
Pub. L. 103-296, title I, §107(a)(1), (4), title II,
§205(a), Aug. 15, 1994, 108 Stat. 1477, 1478, 1509.)

Editorial Notes
AMENDMENTS

1994—Subsecs. (a)(1), (2), (b)(1). Pub. L. 103-296,
§107(a)(4), substituted ‘‘Commissioner of Social Secu-
rity”’ for ‘‘Secretary’’.

Subsec. (b)(1)(B). Pub. L. 103-296, §205(a), inserted
“‘and increases pursuant to section 415(i) of this title in
the level of monthly insurance benefits to which the in-
dividual is entitled under subchapter II that occur
while such individual is considered to be receiving sup-
plemental security income benefits by reason of this
subsection’ after ‘‘earnings’’.

Subsec. (d). Pub. L. 103-296, §107(a)(1), substituted
‘““Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’ in two places.

1990—Subsec. (b)(1). Pub. L. 101-508, §5032(a), struck
out ‘“‘under age 65’ after ‘‘any individual” in introduc-
tory provisions.
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Subsecs. (c), (d). Pub. L. 101-508, §5039(a), added sub-
sec. (¢) and redesignated former subsec. (¢) as (d).

1986—Subsec. (a). Pub. L. 99-643, §4(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘‘Any individual who is an eligible indi-
vidual (or eligible spouse) by reason of being under a
disability and was eligible to receive benefits under
section 1382(b) of this title or under this section for the
month preceding the month for which eligibility for
benefits under this section is now being determined,
and who would otherwise be denied benefits by reason
of section 1382(e)(4) of this title or ceases to be an eligi-
ble individual (or eligible spouse) because his earnings
have demonstrated a capacity to engage in substantial
gainful activity, shall nevertheless qualify for a month-
ly benefit equal to an amount determined under section
1382(b)(1) of this title (or, in the case of an individual
who has an eligible spouse, under section 1382(b)(2) of
this title), and for purposes of subchapter XIX of this
chapter shall be considered a disabled individual receiv-
ing supplemental security income benefits under this
subchapter, for so long as the Secretary determines
that—

‘(1) such individual continues to have the disabling
physical or mental impairment on the basis of which
such individual was found to be under a disability,
and continues to meet all non-disability-related re-
quirements for eligibility for benefits under this sub-
chapter; and

‘“(2) the income of such individual, other than in-
come excluded pursuant to section 1382a(b) of this
title, is not equal to or in excess of the amount which
would cause him to be ineligible for payments under
section 1382(b) of this title (if he were otherwise eligi-
ble for such payments).”’

Subsec. (a)(1). Pub. L. 99-643, §4(c)(2)(A), substituted
“Except as provided in section 1383(j) of this section,
any individual”’ for ‘‘Any individual”’.

Subsec. (b). Pub. L. 99-643, §4(b)(1)—(4), substituted
“meets’” for ‘‘continues to meet’’ in former par. (1) and
“(including any federally administered State supple-
mentary payments), benefits under subchapter XIX,
and publicly funded attendant care services (including
personal care assistance),” for ‘‘and subchapter XIX” in
former par. (4), redesignated former pars. (1) to (4) as
subpars. (A) to (D), respectively, of par. (1), and sub-
stituted introductory provisions of such par. (1) for
former undesignated introductory provisions which
read as follows: ‘‘For purposes of subchapter XIX, any
individual under age 65 who, for the month preceding
the first month in the period to which this subsection
applies, received—

‘(i) a payment of supplemental security income
benefits under section 1382(b) of this title on the basis
of blindness or disability,

‘“(ii) a supplementary payment under section 1382e
of this title or under section 212 of Public Law 93-66
on such basis,

‘(iii) a payment of monthly benefits under sub-
section (a) of this section, or

‘““(iv) a supplementary payment under section
1382e(c)(3) of this title,

shall be considered to be a blind or disabled individual
receiving supplemental security income benefits for so
long as the Secretary determines under regulations
that—"".

Subsec. (b)(1). Pub. L. 99-643, §4(c)(2)(B), substituted
‘“Except as provided in section 1383(j) of this title, for
purposes of”’ for ‘“‘For purposes of”’.

Subsec. (b)(2). Pub. L. 99-643, §4(b)(5), added par. (2).

Subsec. (b)(3). Pub. L. 99-643, §7(a), added par. (3).

1984—Subsec. (¢). Pub. L. 98-460 added subsec. (c).

1981—Subsec. (a). Pub. L. 97-35, §2353(0)(1), sub-
stituted in provision preceding par. (1) ‘‘subchapter
XIX for ‘‘subchapters XIX and XX,

Subsec. (b). Pub. L. 97-35, §2353(0), substituted in pro-
vision preceding cl. (i) and in par. (4) ‘‘subchapter XIX*’
for ‘‘subchapters XIX and XX and in par. (3) ‘‘sub-
chapter XIX” for ‘‘subchapter XIX or XX,
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 107(a)(1), (4) of Pub. L. 103-296
effective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of this title.

Pub. L. 103-296, title II, §205(b), Aug. 15, 1994, 108 Stat.
1509, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply to eligi-
bility determinations for months after December 1994.”

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-508, title V, §5032(b), Nov. 5, 1990, 104 Stat.
1388-224, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to benefits for months beginning on or after the
first day of the 6th calendar month following the
month in which this Act is enacted [November 1990].”

Pub. L. 101-508, title V, §5039(c), Nov. 5, 1990, 104 Stat.
1388-226, provided that: ‘“The amendments made by this
section [amending this section and section 1383 of this
title] shall take effect on the date of the enactment of
this Act [Nov. 5, 1990].”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-643 effective July 1, 1987,
except as otherwise provided, see section 10(b) of Pub.
L. 99-643, set out as a note under section 1396a of this
title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, ex-
cept as otherwise explicitly provided, see section 2354 of
Pub. L. 97-35, set out as an Effective Date note under
section 1397 of this title.

EFFECTIVE DATE

Pub. L. 96-265, title II, §201(d), June 9, 1980, 94 Stat.
449, as amended by Pub. L. 98-460, §14(a), Oct. 9, 1984, 98
Stat. 1808; Pub. L. 99-643, §2, Nov. 10, 1986, 100 Stat. 3574,
provided that: “The amendments made by subsections
(a) and (b) [enacting this section and amending section
1382¢ of this title and provisions set out as a note under
section 1382 of this title] shall become effective on Jan-
uary 1, 1981.”

[Pub. L. 99-643, §10(a), Nov. 10, 1986, 100 Stat. 3580, pro-
vided that: “The amendment made by section 2
[amending section 201(d) of Pub. L. 96-265, set out
above] shall become effective on the date of the enact-
ment of this Act [Nov. 10, 1986].”"]

SEPARATE ACCOUNTS WITH RESPECT TO BENEFITS
PAYABLE; EVALUATION OF PROGRAM

Pub. L. 96-265, title II, §201(e), June 9, 1980, 94 Stat.
449, provided that: ‘“The Secretary shall provide for sep-
arate accounts with respect to the benefits payable by
reason of the amendments made by subsections (a) and
(b) [enacting this section and amending section 1382e of
this title and provisions set out as a note under section
1382 of this title] so as to provide for evaluation of the
effects of such amendments on the programs estab-
lished by titles II, XVI, XIX, and XX of the Social Secu-
rity Act [42 U.S.C. 401 et seq., 1381 et seq., 1396 et seq.,
1397 et seq.].”

§ 1382i. Medical and social services for certain
handicapped persons

(a) Authorization of appropriations for pilot pro-
gram

There are authorized to be appropriated such
sums as may be necessary to establish and carry
out a 3-year Federal-State pilot program to pro-
vide medical and social services for certain
handicapped individuals in accordance with this
section.
(b) State allotments

(1) The total sum of $18,000,000 shall be allotted
to the States for such program by the Commis-
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