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1 So in original. Probably should be ‘‘needs’’. 

Executive Documents 

TRANSFER OF FUNCTIONS 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and Office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. 

§ 1354. Operation of State plans 

In the case of any State plan for aid to the 
permanently and totally disabled which has 
been approved by the Secretary of Health and 
Human Services, if the Secretary after reason-
able notice and opportunity for hearing to the 
State agency administering or supervising the 
administration of such plan, finds—

(1) that the plan has been so changed as to 
impose any residence or citizenship require-
ment prohibited by section 1352(b) of this title, 
or that in the administration of the plan any 
such prohibited requirement is imposed, with 
the knowledge of such State agency, in a sub-
stantial number of cases; or 

(2) that in the administration of the plan 
there is a failure to comply substantially with 
any provision required by section 1352(a) of 
this title to be included in the plan;

the Secretary shall notify such State agency 
that further payments will not be made to the 
State (or, in his discretion, that payments will 
be limited to categories under or parts of the 
State plan not affected by such failure) until he 
is satisfied that such prohibited requirement is 
no longer so imposed, and that there is no longer 
any such failure to comply. Until he is so satis-
fied he shall make no further payments to such 
State (or shall limit payments to categories 
under or parts of the State plan not affected by 
such failure). 

(Aug. 14, 1935, ch. 531, title XIV, § 1404, as added 
Aug. 28, 1950, ch. 809, title III, pt. 5, § 351, 64 Stat. 
557; amended 1953 Reorg. Plan No. 1, §§ 5, 8 eff. 
Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Pub. L. 
90–248, title II, § 245, Jan. 2, 1968, 81 Stat. 918; 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

REPEAL OF SECTION 

Pub. L. 92–603, title III, § 303(a), (b), Oct. 30, 

1972, 86 Stat. 1484, provided that this section is 

repealed effective Jan. 1, 1974, except with re-

spect to Puerto Rico, Guam, and the Virgin Is-

lands.

Editorial Notes 

AMENDMENTS 

1968—Pub. L. 90–248 inserted ‘‘(or, in his discretion, 
that payments will be limited to categories under or 
parts of the State plan not affected by such failure)’’ 
after ‘‘further payments will not be made to the State’’ 
and substituted in last sentence ‘‘further payments to 
such State (or shall limit payments to categories under 
or parts of the State plan not affected by such failure)’’ 
for ‘‘further certification to the Secretary of the Treas-
ury with respect to such State’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation.
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TRANSFER OF FUNCTIONS 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 3501 of this title. Federal Security Agen-
cy and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. 

§ 1355. Definitions 

For the purposes of this subchapter, the term 
‘‘aid to the permanently and totally disabled’’ 
means money payments to needy individuals 
eighteen years of age or older who are perma-
nently and totally disabled, but does not include 
any such payments to or care in behalf of any 
individual who is an inmate of a public institu-
tion (except as a patient in a medical institu-
tion) or any individual who is a patient in an in-
stitution for tuberculosis or mental diseases. 
Such term also includes payments which are not 
included within the meaning of such term under 
the preceding sentence, but which would be so 
included except that they are made on behalf of 
such a needy individual to another individual 
who (as determined in accordance with stand-
ards prescribed by the Secretary) is interested 
in or concerned with the welfare of such needy 
individual, but only with respect to a State 
whose State plan approved under section 1352 of 
this title includes provision for—

(1) determination by the State agency that 
such needy individual has, by reason of his 
physical or mental condition, such inability to 
manage funds that making payments to him 
would be contrary to his welfare and, there-
fore, it is necessary to provide such aid 
through payments described in this sentence; 

(2) making such payments only in cases in 
which such payments will, under the rules oth-
erwise applicable under the State plan for de-
termining need and the amount of aid to the 
permanently and totally disabled to be paid 
(and in conjunction with other income and re-
sources), meet all the need 1 of the individuals 
with respect to whom such payments are 
made; 

(3) undertaking and continuing special ef-
forts to protect the welfare of such individual 
and to improve, to the extent possible, his ca-
pacity for self-care and to manage funds; 

(4) periodic review by such State agency of 
the determination under paragraph (1) to as-
certain whether conditions justifying such de-
termination still exist, with provision for ter-
mination of such payments if they do not and 
for seeking judicial appointment of a guardian 
or other legal representative, as described in 
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