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1 See References in Text note below. 

ponents in the host country shall not be consid-
ered a part of the cost of such United States 
component. 

(k) Reports to Congress 

The Secretary and the Administrator of the 
Agency for International Development shall re-
port annually to the Committee on Energy and 
Natural Resources of the Senate and the appro-
priate committees of the House of Representa-
tives on the progress being made to introduce 
renewable energy technologies into foreign 
countries. 

(l) Definitions 

For purposes of this section—
(1) the term ‘‘host country’’ means a foreign 

country which is—
(A) the participant in or the site of the 

proposed renewable energy technology 
project; and 

(B) either—
(i) classified as a country eligible to par-

ticipate in development assistance pro-
grams of the Agency for International De-
velopment pursuant to applicable law or 
regulation; or 

(ii) a developing country.

(2) the term ‘‘developing country’’ includes, 
but is not limited to, countries in Central and 
Eastern Europe or in the independent states of 
the former Soviet Union. 

(m) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out the program required by 
this section, $100,000,000 for each of the fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 

(Pub. L. 102–486, title XII, § 1211, Oct. 24, 1992, 106 
Stat. 2965.) 

§ 13317. Renewable energy production incentive 

(a) Incentive payments 

(1) For electric energy generated and sold by a 
qualified renewable energy facility during the 
incentive period, the Secretary shall make, sub-
ject to the availability of appropriations, incen-
tive payments to the owner or operator of such 
facility. 

(2) The amount of such payment made to any 
such owner or operator shall be as determined 
under subsection (e). 

(3) Payments under this section may only be 
made upon receipt by the Secretary of an incen-
tive payment application which establishes that 
the applicant is eligible to receive such pay-
ment. 

(4)(A) Subject to subparagraph (B), if there are 
insufficient appropriations to make full pay-
ments for electric production from all qualified 
renewable energy facilities for a fiscal year, the 
Secretary shall assign—

(i) 60 percent of appropriated funds for the 
fiscal year to facilities that use solar, wind, 
marine energy (as defined in section 17211 of 
this title), geothermal, or closed-loop (dedi-
cated energy crops) biomass technologies to 
generate electricity; and 

(ii) 40 percent of appropriated funds for the 
fiscal year to other projects.

(B) After submitting to Congress an expla-
nation of the reasons for the alteration, the Sec-
retary may alter the percentage requirements of 
subparagraph (A). 

(b) Qualified renewable energy facility 

For purposes of this section, a qualified renew-
able energy facility is a facility which is owned 
by a not-for-profit electric cooperative, a public 
utility described in section 115 of title 26, a 
State, Commonwealth, territory, or possession 
of the United States, or the District of Colum-
bia, or a political subdivision thereof, an Indian 
tribal government or subdivision thereof, or a 
Native Corporation (as defined in section 1602 of 
title 43), and which generates electric energy for 
sale in, or affecting, interstate commerce using 
solar, wind, biomass, landfill gas, livestock 
methane, marine energy (as defined in section 
17211 of this title), or geothermal energy, except 
that—

(1) the burning of municipal solid waste 
shall not be treated as using biomass energy; 
and 

(2) geothermal energy shall not include en-
ergy produced from a dry steam geothermal 
reservoir which has—

(A) no mobile liquid in its natural state; 
(B) steam quality of 95 percent water; and 
(C) an enthalpy for the total produced 

fluid greater than or equal to 1200 Btu/lb 
(British thermal units per pound). 

(c) Eligibility window 

Payments may be made under this section 
only for electricity generated from a qualified 
renewable energy facility first used before Octo-
ber 1, 2016. 

(d) Payment period 

A qualified renewable energy facility may re-
ceive payments under this section for a 10-fiscal 
year period. Such period shall begin with the fis-
cal year in which electricity generated from the 
facility is first eligible for such payments, or in 
which the Secretary determines that all nec-
essary Federal and State authorizations have 
been obtained to begin construction of the facil-
ity. 

(e) Amount of payment 

(1) In general 

Incentive payments made by the Secretary 
under this section to the owner or operator of 
any qualified renewable energy facility shall 
be based on the number of kilowatt hours of 
electricity generated by the facility through 
the use of solar, wind, biomass, landfill gas, 
livestock methane, marine energy (as defined 
in section 17211 of this title), or geothermal 
energy during the payment period referred to 
in subsection (d). For any facility, the amount 
of such payment shall be 1.5 cents per kilowatt 
hour, adjusted as provided in paragraph (2). 

(2) Adjustments 

The amount of the payment made to any 
person under this subsection as provided in 
paragraph (1) shall be adjusted for inflation for 
each fiscal year beginning after calendar year 
1993 in the same manner as provided in the 
provisions of section 29(d)(2)(B) of title 26,1 ex-



Page 8551 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 13331

1 So in original. Probably should be ‘‘sections’’. 

cept that in applying such provisions the cal-
endar year 1993 shall be substituted for cal-
endar year 1979. 

(f) Sunset 

No payment may be made under this section 
to any facility after September 30, 2026, and no 
payment may be made under this section to any 
facility after a payment has been made with re-
spect to such facility for a 10-fiscal year period. 

(g) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2006 through 2026, to re-
main available until expended. 

(Pub. L. 102–486, title XII, § 1212, Oct. 24, 1992, 106 
Stat. 2969; Pub. L. 109–58, title II, § 202, Aug. 8, 
2005, 119 Stat. 651; Pub. L. 116–260, div. Z, title 
III, § 3006(c), Dec. 27, 2020, 134 Stat. 2513.)

Editorial Notes 

REFERENCES IN TEXT 

Section 29 of title 26, referred to in subsec. (e)(2), was 
renumbered section 45K of title 26 by Pub. L. 109–58, 
title XIII, § 1322(a)(1), Aug. 8, 2005, 119 Stat. 1011. 

AMENDMENTS 

2020—Subsec. (a)(4)(A)(i). Pub. L. 116–260, § 3006(c)(1), 
substituted ‘‘marine energy (as defined in section 17211 
of this title)’’ for ‘‘ocean (including tidal, wave, cur-
rent, and thermal)’’. 

Subsec. (b). Pub. L. 116–260, § 3006(c)(2), in introduc-
tory provisions, substituted ‘‘marine energy (as defined 
in section 17211 of this title)’’ for ‘‘ocean (including 
tidal, wave, current, and thermal)’’. 

Subsec. (e)(1). Pub. L. 116–260, § 3006(c)(3), substituted 
‘‘marine energy (as defined in section 17211 of this 
title)’’ for ‘‘ocean (including tidal, wave, current, and 
thermal)’’. 

2005—Subsec. (a). Pub. L. 109–58, § 202(a), designated 
first, second, and third sentences as pars. (1) to (3), re-
spectively, in par. (3) struck out ‘‘and which satisfies 
such other requirements as the Secretary deems nec-
essary’’ after ‘‘receive such payment’’, struck out at 
end ‘‘Such application shall be in such form, and shall 
be submitted at such time, as the Secretary shall es-
tablish.’’, and added par. (4). 

Subsec. (b). Pub. L. 109–58, § 202(b), in introductory 
provisions, substituted ‘‘a not-for-profit electric coop-
erative, a public utility described in section 115 of title 
26, a State, Commonwealth, territory, or possession of 
the United States, or the District of Columbia, or a po-
litical subdivision thereof, an Indian tribal government 
or subdivision thereof, or a Native Corporation (as de-
fined in section 1602 of title 43),’’ for ‘‘a State or any 
political subdivision of a State (or an agency, author-
ity, or instrumentality of a State or a political subdivi-
sion), by any corporation or association which is whol-
ly owned, directly or indirectly, by one or more of the 
foregoing, or by a nonprofit electrical cooperative’’ and 
inserted ‘‘landfill gas, livestock methane, ocean (in-
cluding tidal, wave, current, and thermal),’’ after 
‘‘wind, biomass,’’. 

Subsec. (c). Pub. L. 109–58, § 202(c), substituted ‘‘before 
October 1, 2016’’ for ‘‘during the 10-fiscal year period be-
ginning with the first full fiscal year occurring after 
October 24, 1992’’. 

Subsec. (d). Pub. L. 109–58, § 202(d), inserted ‘‘, or in 
which the Secretary determines that all necessary Fed-
eral and State authorizations have been obtained to 
begin construction of the facility’’ after ‘‘eligible for 
such payments’’. 

Subsec. (e)(1). Pub. L. 109–58, § 202(e), inserted ‘‘land-
fill gas, livestock methane, ocean (including tidal, 
wave, current, and thermal),’’ after ‘‘wind, biomass,’’. 

Subsec. (f). Pub. L. 109–58, § 202(f), substituted ‘‘Sep-
tember 30, 2026’’ for ‘‘the expiration of the 20-fiscal year 
period beginning with the first full fiscal year occur-
ring after October 24, 1992’’. 

Subsec. (g). Pub. L. 109–58, § 202(g), added subsec. (g) 
and struck out heading and text of former subsec. (g). 
Text read as follows: ‘‘There are authorized to be ap-
propriated to the Secretary for fiscal years 1993, 1994, 
and 1995 such sums as may be necessary to carry out 
the purposes of this section.’’

SUBCHAPTER VI—COAL

PART A—RESEARCH, DEVELOPMENT, 
DEMONSTRATION, AND COMMERCIAL APPLICATION 

§ 13331. Coal research, development, demonstra-
tion, and commercial application programs 

(a) Establishment 

The Secretary shall, in accordance with sec-
tion 1 13541 and 13542 of this title, conduct pro-
grams for research, development, demonstra-
tion, and commercial application on coal-based 
technologies. Such research, development, dem-
onstration, and commercial application pro-
grams shall include the programs established 
under this part, and shall have the goals and ob-
jectives of—

(1) ensuring a reliable electricity supply; 
(2) complying with applicable environmental 

requirements; 
(3) achieving the control of sulfur oxides, ox-

ides of nitrogen, air toxics, solid and liquid 
wastes, greenhouse gases, or other emissions 
resulting from coal use or conversion at levels 
of proficiency greater than or equal to applica-
ble currently available commercial tech-
nology; 

(4) achieving the cost competitive conver-
sion of coal into energy forms usable in the 
transportation sector; 

(5) demonstrating the conversion of coal to 
synthetic gaseous, liquid, and solid fuels; 

(6) demonstrating, in cooperation with other 
Federal and State agencies, the use of coal-de-
rived fuels in mobile equipment, with opportu-
nities for industrial cost sharing participa-
tion; 

(7) ensuring the timely commercial applica-
tion of cost-effective technologies or energy 
production processes or systems utilizing coal 
which achieve—

(A) greater efficiency in the conversion of 
coal to useful energy when compared to cur-
rently available commercial technology for 
the use of coal; and 

(B) the control of emissions from the utili-
zation of coal; and

(8) ensuring the availability for commercial 
use of such technologies by the year 2010. 

(b) Demonstration and commercial application 
programs 

(1) In selecting either a demonstration project 
or a commercial application project for finan-
cial assistance under this part, the Secretary 
shall seek to ensure that, relative to otherwise 
comparable commercially available technologies 
or products, the selected project will meet one 
or more of the following criteria: 
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