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(C) the appreciated value determined by an
inflation allowance at a rate which may be
based on a cost-of-living index, an income
index, or market index as determined by the
Secretary through regulation and agreed to
by the purchaser and the entity that trans-
fers ownership interests in, or shares rep-
resenting, units to eligible families (or an-
other entity specified in the approved appli-
cation), at the time of initial sale, and ap-
plied against the contribution to equity.

Such an entity may, at the time of initial
sale, enter into an agreement with the family
to set a maximum amount which this appre-
ciation may not exceed.

(3) 6-20 years

In the case of a transfer during the period
beginning 6 years after the acquisition and
ending 20 years after the acquisition, the
homeownership program shall provide for the
recapture by the Secretary or the program of
an amount equal to the amount of the declin-
ing balance on the note described in paragraph
(1)(©C).

(4) Use of recaptured funds

Fifty percent of any portion of the net sales
proceeds that may not be retained by the
homeowner under the plan approved pursuant
to this subsection shall be paid to the entity
that transferred ownership interests in, or
shares representing, units to eligible families,
or another entity specified in the approved ap-
plication, for use for improvements to the
project, business opportunities for low-income
families, supportive services related to the
homeownership program, additional home-
ownership opportunities, and other activities
approved by the Secretary. The remaining 50
percent shall be returned to the Secretary for
use under this part, subject to limitations con-
tained in appropriations Acts. Such entity
shall keep and make available to the Sec-
retary all records necessary to calculate accu-
rately payments due the Secretary under this
subsection.

(d) Third party rights

The requirements under this part regarding
quality standards, resale, or transfer of the own-
ership interest of a homeowner shall be judi-
cially enforceable against the grant recipient
with respect to actions involving rehabilitation,
and against purchasers of property under this
subsection or their successors in interest with
respect to other actions by affected low-income
families, resident management corporations,
resident councils, public housing agencies, and
any agency, corporation, or authority of the
United States Government. The parties specified
in the preceding sentence shall be entitled to
reasonable attorney fees upon prevailing in any
such judicial action.

(e) Protection of nonpurchasing families

No tenant residing in a dwelling unit in a
property on the date the Secretary approves an
application for an implementation grant may be
evicted by reason of a homeownership program
approved under this part.
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(h)! Records and audit of recipients of assist-
ance

(1) In general

Each recipient shall keep such records as
may be reasonably necessary to fully disclose
the amount and the disposition by such recipi-
ent of the proceeds of assistance received
under this part (and any proceeds from financ-
ing obtained or sales under subsections (b) and
(c)), the total cost of the homeownership pro-
gram in connection with which such assist-
ance is given or used, and the amount and na-
ture of that portion of the program supplied
by other sources, and such other sources as
will facilitate an effective audit.

(2) Access by Secretary

The Secretary shall have access for the pur-
pose of audit and examination to any books,
documents, papers, and records of the recipi-
ent that are pertinent to assistance received
under this part.

(3) Access by Comptroller General

The Comptroller General of the TUnited
States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall
also have access for the purpose of audit and
examination to any books, documents, papers,
and records of the recipient that are pertinent
to assistance received under this part.

(Pub. L. 101-625, title IV, §445, Nov. 28, 1990, 104
Stat. 4177.)

§ 12896. Definitions

For purposes of this part:

(1) The term ‘‘applicant’” means a private
nonprofit organization, cooperative associa-
tion, or a public agency (including an agency
or instrumentality thereof) in cooperation
with a private nonprofit organization.

(2) The term ‘‘displaced homemaker’’ has the
same meaning as in section 12704 of this title.

(3) The term ‘‘eligible family’”’ means a fam-
ily or individual who—

(A) has an income that does not exceed 80
percent of the median income for the area,
as determined by the Secretary with adjust-
ments for smaller and larger families; and

(B) is a first-time homebuyer.

(4) The term ‘‘eligible property’ means a
single family property, containing no more
than four units, that is owned or held by the
Secretary, the Secretary of Veterans Affairs,
the Secretary of Agriculture, the Resolution
Trust Corporation, the Federal Deposit Insur-
ance Corporation, the Secretary of Defense,
the Secretary of Transportation, the General
Services Administration, any other Federal
agency, a State or local government (includ-
ing any in rem property), or a public housing
agency or an Indian housing authority (ex-
cluding public or Indian housing under the
United States Housing Act of 1937 [42 U.S.C.
1437 et seq.] and including properties held by
institutions within the jurisdiction of the Res-
olution Trust Corporation).

(5) The term ‘‘first-time homebuyer’’ has the
same meaning as in section 12704 of this title.

180 in original. Probably should be “‘(f)”.
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(6) The term ‘homeownership program”
means a program for homeownership under
this part.

(7) The term ‘‘Indian housing authority” has
the meaning given such term in section
3(b)(11)1 of the United States Housing Act of
19317.

(8) The term ‘‘low-income family’ has the
meaning given such term in section 3(b)(2) of
the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(2)].

(9) The term ‘‘public housing agency’ has
the meaning given such term in section 3(b)(6)
of the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(6)].

(10) The term ‘‘recipient’” means an appli-
cant approved to receive a grant under this
part or such other entity specified in the ap-
proved application that will assume the obli-
gations of the recipient under this part.

(11) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(12) The term ‘‘single parent’ means an indi-
vidual who—

(A) is unmarried or legally separated from

a spouse; and

(B)(i) has 1 or more minor children for
whom the individual has custody or joint
custody; or

(ii) is pregnant.

(Pub. L. 101-625, title IV, §446, Nov. 28, 1990, 104
Stat. 4179; Pub. L. 102-550, title I, §181(g)(2), (h),
Oct. 28, 1992, 106 Stat. 3736.)

Editorial Notes
REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
par. (4), is act Sept. 1, 1937, ch. 896, as revised generally
by Pub. L. 93-383, title II, §201(a), Aug. 22, 1974, 88 Stat.
653, which is classified generally to chapter 8 (§1437 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1437 of this title and Tables.

Section 3(b)(11) of the United States Housing Act of
1937, referred to in par. (7), was classified to section
1437a(b)(11) of this title prior to repeal by Pub. L.
104-330, title V, §501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041,
and a new section 1437a(b)(11), defining ‘‘public housing
agency plan’’, was enacted by Pub. L. 105-276, title V,
§506(4), Oct. 21, 1998, 112 Stat. 2524.

AMENDMENTS

1992—Par. (4). Pub. L. 102-550 inserted ‘‘the Federal
Deposit Insurance Corporation, the Secretary of De-
fense, the Secretary of Transportation, the General
Services Administration, any other Federal agency,”
after ‘‘Corporation,’”” and substituted ‘“‘(excluding public
or Indian housing under the United States Housing Act
of 1937 and including”’ for ‘‘(including scattered site sin-
gle family properties, and”.

§ 12897. Limitation on selection criteria

In establishing criteria for selecting appli-
cants to receive assistance under this part, the
Secretary may not establish any selection cri-
terion or criteria that grant or deny such assist-
ance to an applicant (or have the effect of grant-
ing or denying assistance) based on the imple-
mentation, continuation, or discontinuation of
any public policy, regulation, or law of any ju-

1See References in Text note below.
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risdiction in which the applicant or project is lo-
cated.

(Pub. L. 101-625, title IV, §447, Nov. 28, 1990, 104
Stat. 4180.)

§ 12898. Implementation

Not later than the expiration of the 180-day
period beginning on the date funds authorized
under this part first become available for obliga-
tion, the Secretary shall by notice establish
such requirements as may be necessary to carry
out the provisions of this part. Such require-
ments shall be subject to section 553 of title 5.
The Secretary shall issue regulations based on
the initial notice before the expiration of the 8-
month period beginning on the date of the no-
tice.

(Pub. L. 101-625, title IV, §448, Nov. 28, 1990, 104
Stat. 4180.)

§ 12898a. Enterprise zone homeownership oppor-
tunity grants

(a) Statement of purpose

It is the purpose of this section—

(1) to encourage homeownership by families
in the United States who are not otherwise
able to afford homeownership;

(2) to encourage the redevelopment of eco-
nomically depressed areas; and

(3) to provide better housing opportunities
in federally approved and equivalent State-ap-
proved enterprise zones.

(b) Definitions

For purposes of this section the following defi-
nitions shall apply:
(1) Home

The term ‘“‘home” means any 1- to 4-family
dwelling. Such term includes any dwelling
unit in a condominium project or cooperative
project consisting of not more than 4 dwelling
units, any town house, and any manufactured
home.

(2) Metropolitan statistical area

The term ‘‘metropolitan statistical area’
means a metropolitan statistical area as es-
tablished by the Office of Management and
Budget.

(3) Nonprofit organization

The term ‘“‘nonprofit organization’” means a
private nonprofit corporation, or other private
nonprofit legal entity, that is approved by the
Secretary as to financial responsibility.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Housing and Urban Development.

(5) State

The term ‘‘State’” means each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Northern Mar-
iana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession
of the United States.

(6) Unit of general local government

The term ‘‘unit of general local govern-
ment’”’ means any borough, city, county, par-
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