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1 See References in Text note below. 

munity housing partnership activities authorized 
under section 12773 of this title; and 

‘‘(2) not more than $11,000,000 for fiscal year 1991, 
and $11,000,000 for fiscal year 1992, shall be for activi-
ties in support of State and local housing strategies 
authorized under part C of this subchapter.’’

§ 12725. Notice 

The Secretary shall issue regulations to im-
plement the provisions of this subchapter after 
notice and an opportunity for comment pursu-
ant to section 553 of title 5. Such regulations 
shall become effective not later than 180 days 
after November 28, 1990. 

(Pub. L. 101–625, title II, § 206, Nov. 28, 1990, 104 
Stat. 4096.)

PART A—HOME INVESTMENT PARTNERSHIPS 

§ 12741. Authority 

The Secretary is authorized to make funds 
available to participating jurisdictions for in-
vestment to increase the number of families 
served with decent, safe, sanitary, and afford-
able housing and expand the long-term supply of 
affordable housing in accordance with provisions 
of this part. 

(Pub. L. 101–625, title II, § 211, Nov. 28, 1990, 104 
Stat. 4096.) 

§ 12742. Eligible uses of investment 

(a) Housing uses 

(1) In general 

Funds made available under this part may 
be used by participating jurisdictions to pro-
vide incentives to develop and support afford-
able rental housing and homeownership afford-
ability through the acquisition, new construc-
tion, reconstruction, or moderate or substan-
tial rehabilitation of affordable housing, in-
cluding real property acquisition, site im-
provement, conversion, demolition, and other 
expenses, including financing costs, relocation 
expenses of any displaced persons, families, 
businesses, or organizations, to provide for the 
payment of reasonable administrative and 
planning costs, to provide for the payment of 
operating expenses of community housing de-
velopment organizations, and to provide ten-
ant-based rental assistance. For the purpose of 
this part, the term ‘‘affordable housing’’ in-
cludes permanent housing for disabled home-
less persons, transitional housing, and single 
room occupancy housing. 

(2) Preference to rehabilitation 

A participating jurisdiction shall give pref-
erence to rehabilitation of substandard hous-
ing unless the jurisdiction determines that—

(A) such rehabilitation is not the most 
cost effective way to meet the jurisdiction’s 
need to expand the supply of affordable 
housing; and 

(B) the jurisdiction’s housing needs cannot 
be met through rehabilitation of the avail-
able stock.

The Secretary shall not restrict a partici-
pating jurisdiction’s choice of rehabilitation, 
substantial rehabilitation, new construction, 

reconstruction, acquisition, or other eligible 
housing use unless such restriction is explic-
itly authorized under section 12753(2) of this 
title. 

(3) Tenant-based rental assistance 

(A) In general 

A participating jurisdiction may use funds 
provided under this part for tenant-based 
rental assistance only if—

(i) the jurisdiction certifies that the use 
of funds under this part for tenant-based 
rental assistance is an essential element of 
the jurisdiction’s annual housing strategy 
for expanding the supply, affordability, 
and availability of decent, safe, sanitary, 
and affordable housing, and specifies the 
local market conditions that lead to the 
choice of this option; and 

(ii) the tenant-based rental assistance is 
provided in accordance with written ten-
ant selection policies and criteria that are 
consistent with the purposes of providing 
housing to very low- and low-income fami-
lies and are reasonably related to pref-
erence rules established under section 
1437d(c)(4)(A) 1 of this title. 

(B) Fair share not affected 

A jurisdiction’s section 8 [42 U.S.C. 1437f] 
fair share allocation shall be unaffected by 
the use of assistance under this subchapter. 

(C) 24-month contracts 

Rental assistance contracts made avail-
able with assistance under this subchapter 
shall be for not more than 24 months, except 
that assistance to a family may be renewed. 

(D) Use of section 1437f assistance 

In any case where assistance under section 
1437f of this title becomes available to a par-
ticipating jurisdiction, recipients of rental 
assistance under this subchapter shall qual-
ify for tenant selection preferences to the 
same extent as when they received the rent-
al assistance under this subchapter. A rental 
assistance program under this subchapter 
shall meet minimum criteria prescribed by 
the Secretary, such as housing quality 
standards and standards regarding the rea-
sonableness of the rent. 

(E) Security deposit assistance 

A jurisdiction using funds provided under 
this part for tenant-based rental assistance 
may use such funds to provide loans or 
grants to very low- and low-income families 
for security deposits for rental of dwelling 
units. Assistance under this subparagraph 
does not preclude assistance under any other 
provision of this paragraph. 

(4) Redesignated (3) 

(5) Lead-based paint hazards 

A participating jurisdiction may use funds 
provided under this part for the evaluation 
and reduction of lead-based paint hazards, as 
defined in section 4851b of this title. 

(b) Investments 

Participating jurisdictions shall have discre-
tion to invest funds made available under this 
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