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only means available of attaining acces-
sibility or where other extraordinarily
expensive structural changes are nec-
essary to attain accessibility.

(iii) Designation of key stations

Each commuter authority shall des-
ignate the key stations in its commuter
rail transportation system, in consultation
with individuals with disabilities and orga-
nizations representing such individuals,
taking into consideration such factors as
high ridership and whether such station
serves as a transfer or feeder station. Be-
fore the final designation of key stations
under this clause, a commuter authority
shall hold a public hearing.

(iv) Plans and milestones

The Secretary of Transportation shall
require the appropriate person to develop a
plan for carrying out this subparagraph
that reflects consultation with individuals
with disabilities affected by such plan and
that establishes milestones for achieve-
ment of the requirements of this subpara-
graph.

(B) Requirement when making alterations
(i) General rule

It shall be considered discrimination, for
purposes of section 12132 of this title and
section 794 of title 29, with respect to al-
terations of an existing station or part
thereof in the intercity or commuter rail
transportation systems that affect or
could affect the usability of the station or
part thereof, for the responsible person,
owner, or person in control of the station
to fail to make the alterations in such a
manner that, to the maximum extent fea-
sible, the altered portions of the station
are readily accessible to and usable by in-
dividuals with disabilities, including indi-
viduals who use wheelchairs, upon comple-
tion of such alterations.

(ii) Alterations to a primary function area

It shall be considered discrimination, for
purposes of section 12132 of this title and
section 794 of title 29, with respect to al-
terations that affect or could affect the
usability of or access to an area of the sta-
tion containing a primary function, for the
responsible person, owner, or person in
control of the station to fail to make the
alterations in such a manner that, to the
maximum extent feasible, the path of trav-
el to the altered area, and the bathrooms,
telephones, and drinking fountains serving
the altered area, are readily accessible to
and usable by individuals with disabilities,
including individuals who use wheelchairs,
upon completion of such alterations,
where such alterations to the path of trav-
el or the bathrooms, telephones, and
drinking fountains serving the altered
area are not disproportionate to the over-
all alterations in terms of cost and scope
(as determined under criteria established
by the Attorney General).
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(C) Required cooperation

It shall be considered discrimination for
purposes of section 12132 of this title and sec-
tion 794 of title 29 for an owner, or person in
control, of a station governed by subpara-
graph (A) or (B) to fail to provide reasonable
cooperation to a responsible person with re-
spect to such station in that responsible per-
son’s efforts to comply with such subpara-
graph. An owner, or person in control, of a
station shall be liable to a responsible per-
son for any failure to provide reasonable co-
operation as required by this subparagraph.
Failure to receive reasonable cooperation re-
quired by this subparagraph shall not be a
defense to a claim of discrimination under
this chapter.

(Pub. L. 101-336, title II, §242, July 26, 1990, 104
Stat. 347.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (e)(2)(C), was in
the original ‘‘this Act’’, meaning Pub. L. 101-336, July
26, 1990, 104 Stat. 327, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
12101 of this title and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective July 26, 1990, see section 246(b) of
Pub. L. 101-336, set out as a note under section 12161 of
this title.

§ 12163. Conformance of accessibility standards

Accessibility standards included in regula-
tions issued under this subpart shall be con-
sistent with the minimum guidelines issued by
the Architectural and Transportation Barriers
Compliance Board under section 12204(a) of this
title.

(Pub. L. 101-336, title II, §243, July 26, 1990, 104
Stat. 3562.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after July 26, 1990, see
section 246(a) of Pub. L. 101-336, set out as a note under
section 12161 of this title.

§ 12164. Regulations

Not later than 1 year after July 26, 1990, the
Secretary of Transportation shall issue regula-
tions, in an accessible format, necessary for car-
rying out this subpart.

(Pub. L. 101-336, title II, §244, July 26, 1990, 104
Stat. 352.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective July 26, 1990, see section 246(b) of
Pub. L. 101-336, set out as a note under section 12161 of
this title.
§ 12165. Interim accessibility requirements
(a) Stations

If final regulations have not been issued pur-
suant to section 12164 of this title, for new con-
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struction or alterations for which a valid and
appropriate State or local building permit is ob-
tained prior to the issuance of final regulations
under such section, and for which the construc-
tion or alteration authorized by such permit be-
gins within one year of the receipt of such per-
mit and is completed under the terms of such
permit, compliance with the Uniform Federal
Accessibility Standards in effect at the time the
building permit is issued shall suffice to satisfy
the requirement that stations be readily acces-
sible to and usable by persons with disabilities
as required under section 12162(e) of this title,
except that, if such final regulations have not
been issued one year after the Architectural and
Transportation Barriers Compliance Board has
issued the supplemental minimum guidelines re-
quired under section 12204(a) of this title, com-
pliance with such supplemental minimum guide-
lines shall be necessary to satisfy the require-
ment that stations be readily accessible to and
usable by persons with disabilities prior to
issuance of the final regulations.

(b) Rail passenger cars

If final regulations have not been issued pur-
suant to section 12164 of this title, a person shall
be considered to have complied with the require-
ments of section 12162(a) through (d) of this title
that a rail passenger car be readily accessible to
and usable by individuals with disabilities, if the
design for such car complies with the laws and
regulations (including the Minimum Guidelines
and Requirements for Accessible Design and
such supplemental minimum guidelines as are
issued under section 12204(a) of this title) gov-
erning accessibility of such cars, to the extent
that such laws and regulations are not incon-
sistent with this subpart and are in effect at the
time such design is substantially completed.

(Pub. L. 101-336, title II, §245, July 26, 1990, 104
Stat. 352.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 18 months after July 26, 1990, see
section 246(a) of Pub. L. 101-336, set out as a note under
section 12161 of this title.

SUBCHAPTER III—-PUBLIC ACCOMMODA-
TIONS AND SERVICES OPERATED BY PRI-
VATE ENTITIES

§ 12181. Definitions

As used in this subchapter:
(1) Commerce

The term ‘‘commerce’ means travel, trade,
traffic, commerce, transportation, or commu-
nication—

(A) among the several States;
(B) between any foreign country or any
territory or possession and any State; or
(C) between points in the same State but
through another State or foreign country.
(2) Commercial facilities

The term ‘‘commercial facilities’” means fa-
cilities—

(A) that are intended for nonresidential
use; and
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(B) whose operations will affect commerce.

Such term shall not include railroad loco-
motives, railroad freight cars, railroad ca-
booses, railroad cars described in section 12162
of this title or covered under this subchapter,
railroad rights-of-way, or facilities that are
covered or expressly exempted from coverage
under the Fair Housing Act of 19681 (42 U.S.C.
3601 et seq.).

(3) Demand responsive system

The term ‘‘demand responsive system”
means any system of providing transportation
of individuals by a vehicle, other than a sys-
tem which is a fixed route system.

(4) Fixed route system

The term ‘‘fixed route system’ means a sys-
tem of providing transportation of individuals
(other than by aircraft) on which a vehicle is
operated along a prescribed route according to
a fixed schedule.

(5) Over-the-road bus

The term ‘‘over-the-road bus’® means a bus
characterized by an elevated passenger deck
located over a baggage compartment.

(6) Private entity

The term ‘‘private entity’” means any entity
other than a public entity (as defined in sec-
tion 12131(1) of this title).

(7) Public accommodation

The following private entities are considered
public accommodations for purposes of this
subchapter, if the operations of such entities
affect commerce—

(A) an inn, hotel, motel, or other place of
lodging, except for an establishment located
within a building that contains not more
than five rooms for rent or hire and that is
actually occupied by the proprietor of such
establishment as the residence of such pro-
prietor;

(B) a restaurant, bar, or other establish-
ment serving food or drink;

(C) a motion picture house, theater, con-
cert hall, stadium, or other place of exhi-
bition or entertainment;

(D) an auditorium, convention center, lec-
ture hall, or other place of public gathering;

(E) a bakery, grocery store, clothing store,
hardware store, shopping center, or other
sales or rental establishment;

(F) a laundromat, dry-cleaner, bank, bar-
ber shop, beauty shop, travel service, shoe
repair service, funeral parlor, gas station, of-
fice of an accountant or lawyer, pharmacy,
insurance office, professional office of a
health care provider, hospital, or other serv-
ice establishment;

(G) a terminal, depot, or other station used
for specified public transportation;

(H) a museum, library, gallery, or other
place of public display or collection;

() a park, zoo, amusement park, or other
place of recreation;

(J) a nursery, elementary, secondary, un-
dergraduate, or postgraduate private school,
or other place of education;

1See References in Text note below.
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