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tory. Such restriction shall continue to apply to
any site selected for construction as a reposi-
tory.

(h) Participation of States and Indian tribes

Any facility authorized pursuant to this sec-
tion shall be subject to the provisions of sec-
tions 10135, 10136(a), 10136(b), 10136(d), 10137, and
10138 of this title. For purposes of carrying out
the provisions of this subsection, any reference
in sections 10135 through 10138 of this title to a
repository shall be considered to refer to a mon-
itored retrievable storage facility.

(Pub. L. 97425, title I, §141, Jan. 7, 1983, 96 Stat.
2241.)

Editorial Notes
REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (¢), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, which is classified generally to chapter 55
(§4321 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 4321 of this title and Tables.

§10162. Authorization of monitored retrievable
storage

(a) Nullification of Oak Ridge siting proposal

The proposal of the Secretary (EC-1022, 100th
Congress) to locate a monitored retrievable stor-
age facility at a site on the Clinch River in the
Roane County portion of Oak Ridge, Tennessee,
with alternative sites on the Oak Ridge Reserva-
tion of the Department of Energy and on the
former site of a proposed nuclear powerplant in
Hartsville, Tennessee, is annulled and revoked.
In carrying out the provisions of sections 10164
and 10165 of this title, the Secretary shall make
no presumption or preference to such sites by
reason of their previous selection.

(b) Authorization

The Secretary is authorized to site, construct,
and operate one monitored retrievable storage
facility subject to the conditions described in
sections 10163 through 10169 of this title.

(Pub. L. 97-425, title I, §142, as added Pub. L.
100-202, §101(d) [title III, §300], Dec. 22, 1987, 101
Stat. 1329-104, 1329-121; Pub. L. 100-203, title V,
§5021, Dec. 22, 1987, 101 Stat. 1330-232.)

Editorial Notes
CODIFICATION

Pub. L. 100-202 and Pub. L. 100-203 added identical
sections.

§10163. Monitored Retrievable Storage Commis-
sion

(a)1 Establishment

(1)(A) There is established a Monitored Re-
trievable Storage Review Commission (herein-
after in this section referred to as the ‘“MRS
Commission’’), that shall consist of 3 members
who shall be appointed by and serve at the
pleasure of the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives.
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(B) Members of the MRS Commission shall be
appointed not later than 30 days after December
22, 1987, from among persons who as a result of
training, experience and attainments are excep-
tionally well qualified to evaluate the need for a
monitored retrievable storage facility as a part
of the Nation’s nuclear waste management sys-
tem.

(C) The MRS Commission shall prepare a re-
port on the need for a monitored retrievable
storage facility as a part of a national nuclear
waste management system that achieves the
purposes of this chapter. In preparing the report
under this subparagraph, the MRS Commission
shall—

(i) review the status and adequacy of the
Secretary’s evaluation of the systems advan-
tages and disadvantages of bringing such a fa-
cility into the national nuclear waste disposal
system;

(ii) obtain comment and available data on
monitored retrievable storage from affected
parties, including States containing poten-
tially acceptable sites;

(iii) evaluate the utility of a monitored re-
trievable storage facility from a technical per-
spective; and

(iv) make a recommendation to Congress as
to whether such a facility should be included
in the national nuclear waste management
system in order to achieve the purposes of this
chapter, including meeting needs for pack-
aging and handling of spent nuclear fuel, im-
proving the flexibility of the repository devel-
opment schedule, and providing temporary
storage of spent nuclear fuel accepted for dis-
posal.

(2) In preparing the report and making its rec-
ommendation under paragraph (1) the MRS
Commission shall compare such a facility to the
alternative of at-reactor storage of spent nu-
clear fuel prior to disposal of such fuel in a re-
pository under this chapter. Such comparison
shall take into consideration the impact on—

(A) repository design and construction;

(B) waste package design, fabrication and
standardization;

(C) waste preparation;

(D) waste transportation systems;

(E) the reliability of the national system for
the disposal of radioactive waste;

(F) the ability of the Secretary to fulfill con-
tractual commitments of the Department
under this chapter to accept spent nuclear fuel
for disposal; and

(G) economic factors, including the impact
on the costs likely to be imposed on rate-
payers of the Nation’s electric utilities for
temporary at-reactor storage of spent nuclear
fuel prior to final disposal in a repository, as
well as the costs likely to be imposed on rate-
payers of the Nation’s electric utilities in
building and operating such a facility.

(3) The report under this subsection, together
with the recommendation of the MRS Commis-
sion, shall be transmitted to Congress on No-
vember 1, 1989.

(4)(A)(1) Each member of the MRS Commission
shall be paid at the rate provided for level IIT of
the Executive Schedule for each day (including
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