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amounts to be expended by the Federal Govern-
ment shall be effective for any fiscal year only 
to such extent or in such amounts as are pro-
vided in advance by appropriation Acts. 

(Pub. L. 97–425, § 6, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10106. Protection of classified national security 
information 

Nothing in this chapter shall require the re-
lease or disclosure to any person or to the Com-
mission of any classified national security infor-
mation. 

(Pub. L. 97–425, § 7, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10107. Applicability to atomic energy defense 
activities 

(a) Atomic energy defense activities 

Subject to the provisions of subsection (c), the 
provisions of this chapter shall not apply with 
respect to any atomic energy defense activity or 
to any facility used in connection with any such 
activity. 

(b) Evaluation by President 

(1) Not later than 2 years after January 7, 1983, 
the President shall evaluate the use of disposal 
capacity at one or more repositories to be devel-
oped under part A of subchapter I for the dis-
posal of high-level radioactive waste resulting 
from atomic energy defense activities. Such 
evaluation shall take into consideration factors 
relating to cost efficiency, health and safety, 
regulation, transportation, public acceptability, 
and national security. 

(2) Unless the President finds, after con-
ducting the evaluation required in paragraph (1), 
that the development of a repository for the dis-
posal of high-level radioactive waste resulting 
from atomic energy defense activities only is re-
quired, taking into account all of the factors de-
scribed in such subsection, the Secretary shall 
proceed promptly with arrangement for the use 
of one or more of the repositories to be devel-
oped under part A of subchapter I for the dis-
posal of such waste. Such arrangements shall in-
clude the allocation of costs of developing, con-
structing, and operating this repository or re-
positories. The costs resulting from permanent 
disposal of high-level radioactive waste from 
atomic energy defense activities shall be paid by 
the Federal Government, into the special ac-
count established under section 10222 of this 
title. 

(3) Any repository for the disposal of high-
level radioactive waste resulting from atomic 
energy defense activities only shall (A) be sub-
ject to licensing under section 5842 of this title; 
and (B) comply with all requirements of the 
Commission for the siting, development, con-
struction, and operation of a repository. 

(c) Applicability to certain repositories 

The provisions of this chapter shall apply with 
respect to any repository not used exclusively 
for the disposal of high-level radioactive waste 
or spent nuclear fuel resulting from atomic en-
ergy defense activities, research and develop-
ment activities of the Secretary, or both. 

(Pub. L. 97–425, § 8, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10108. Applicability to transportation 

Nothing in this chapter shall be construed to 
affect Federal, State, or local laws pertaining to 
the transportation of spent nuclear fuel or high-
level radioactive waste. 

(Pub. L. 97–425, § 9, Jan. 7, 1983, 96 Stat. 2206.) 

§ 10109. Biennial report on the spent nuclear fuel 
and high-level radioactive waste inventory in 
the United States 

(a) Definitions 

In this section: 

(1) High-level radioactive waste 

The term ‘‘high-level radioactive waste’’ has 
the meaning given the term in section 2 of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101). 

(2) Spent nuclear fuel 

The term ‘‘spent nuclear fuel’’ has the mean-
ing given the term in section 2 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101). 

(3) Standard contract 

The term ‘‘standard contract’’ has the mean-
ing given the term ‘‘contract’’ in section 961.3 
of title 10, Code of Federal Regulations (or any 
successor regulation). 

(b) Report 

Not later than January 1, 2026, and biennially 
thereafter, the Secretary of Energy shall submit 
to Congress a report that describes—

(1) the annual and cumulative amount of 
payments made by the United States to the 
holder of a standard contract due to a partial 
breach of contract under the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101 et seq.) re-
sulting in financial damages to the holder; 

(2) the cumulative amount spent by the De-
partment of Energy since fiscal year 2008 to 
reduce future payments projected to be made 
by the United States to any holder of a stand-
ard contract due to a partial breach of con-
tract under the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101 et seq.); 

(3) the cumulative amount spent by the De-
partment of Energy to store, manage, and dis-
pose of spent nuclear fuel and high-level radio-
active waste in the United States as of the 
date of the report; 

(4) the projected lifecycle costs to store, 
manage, transport, and dispose of the pro-
jected inventory of spent nuclear fuel and 
high-level radioactive waste in the United 
States, including spent nuclear fuel and high-
level radioactive waste expected to be gen-
erated from existing reactors through 2050; 

(5) any mechanisms for better accounting of 
liabilities for the lifecycle costs of the spent 
nuclear fuel and high-level radioactive waste 
inventory in the United States; 

(6) any recommendations for improving the 
methods used by the Department of Energy for 
the accounting of spent nuclear fuel and high-
level radioactive waste costs and liabilities; 

(7) any actions taken in the previous fiscal 
year by the Department of Energy with re-
spect to interim storage; and 

(8) any activities taken in the previous fiscal 
year by the Department of Energy to develop 
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and deploy nuclear technologies and fuels that 
enhance the safe transportation or storage of 
spent nuclear fuel or high-level radioactive 
waste, including technologies to protect 
against seismic, flooding, and other extreme 
weather events. 

(Pub. L. 118–67, div. B, title IV, § 403, July 9, 2024, 
138 Stat. 1468.)

Editorial Notes 

REFERENCES IN TEXT 

The Nuclear Waste Policy Act of 1982, referred to in 
subsec. (b)(1), (2), is Pub. L. 97–425, Jan. 7, 1983, 96 Stat. 
2201, which is classified generally to chapter 108 (§ 10101 
et seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 10101 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Accelerating De-
ployment of Versatile, Advanced Nuclear for Clean En-
ergy Act of 2024, also known as the ADVANCE Act of 
2024, and not as part of the Nuclear Waste Policy Act 
of 1982 which comprises this chapter.

SUBCHAPTER I—DISPOSAL AND STORAGE 
OF HIGH-LEVEL RADIOACTIVE WASTE, 
SPENT NUCLEAR FUEL, AND LOW-LEVEL 
RADIOACTIVE WASTE 

§ 10121. State and affected Indian tribe participa-
tion in development of proposed repositories 
for defense waste 

(a) Notification to States and affected Indian 
tribes 

Notwithstanding the provisions of section 
10107 of this title, upon any decision by the Sec-
retary or the President to develop a repository 
for the disposal of high-level radioactive waste 
or spent nuclear fuel resulting exclusively from 
atomic energy defense activities, research and 
development activities of the Secretary, or both, 
and before proceeding with any site-specific in-
vestigations with respect to such repository, the 
Secretary shall notify the Governor and legisla-
ture of the State in which such repository is 
proposed to be located, or the governing body of 
the affected Indian tribe on whose reservation 
such repository is proposed to be located, as the 
case may be, of such decision. 

(b) Participation of States and affected Indian 
tribes 

Following the receipt of any notification 
under subsection (a), the State or Indian tribe 
involved shall be entitled, with respect to the 
proposed repository involved, to rights of par-
ticipation and consultation identical to those 
provided in sections 10135 through 10138 of this 
title, except that any financial assistance au-
thorized to be provided to such State or affected 
Indian tribe under section 10136(c) or 10138(b) of 
this title shall be made from amounts appro-
priated to the Secretary for purposes of carrying 
out this section. 

(Pub. L. 97–425, title I, § 101, Jan. 7, 1983, 96 Stat. 
2206.)

PART A—REPOSITORIES FOR DISPOSAL OF HIGH-
LEVEL RADIOACTIVE WASTE AND SPENT NU-
CLEAR FUEL 

§ 10131. Findings and purposes 

(a) The Congress finds that—
(1) radioactive waste creates potential risks 

and requires safe and environmentally accept-
able methods of disposal; 

(2) a national problem has been created by 
the accumulation of (A) spent nuclear fuel 
from nuclear reactors; and (B) radioactive 
waste from (i) reprocessing of spent nuclear 
fuel; (ii) activities related to medical research, 
diagnosis, and treatment; and (iii) other 
sources; 

(3) Federal efforts during the past 30 years to 
devise a permanent solution to the problems 
of civilian radioactive waste disposal have not 
been adequate; 

(4) while the Federal Government has the re-
sponsibility to provide for the permanent dis-
posal of high-level radioactive waste and such 
spent nuclear fuel as may be disposed of in 
order to protect the public health and safety 
and the environment, the costs of such dis-
posal should be the responsibility of the gen-
erators and owners of such waste and spent 
fuel; 

(5) the generators and owners of high-level 
radioactive waste and spent nuclear fuel have 
the primary responsibility to provide for, and 
the responsibility to pay the costs of, the in-
terim storage of such waste and spent fuel 
until such waste and spent fuel is accepted by 
the Secretary of Energy in accordance with 
the provisions of this chapter; 

(6) State and public participation in the 
planning and development of repositories is es-
sential in order to promote public confidence 
in the safety of disposal of such waste and 
spent fuel; and 

(7) high-level radioactive waste and spent 
nuclear fuel have become major subjects of 
public concern, and appropriate precautions 
must be taken to ensure that such waste and 
spent fuel do not adversely affect the public 
health and safety and the environment for this 
or future generations.

(b) The purposes of this part are—
(1) to establish a schedule for the siting, con-

struction, and operation of repositories that 
will provide a reasonable assurance that the 
public and the environment will be adequately 
protected from the hazards posed by high-level 
radioactive waste and such spent nuclear fuel 
as may be disposed of in a repository; 

(2) to establish the Federal responsibility, 
and a definite Federal policy, for the disposal 
of such waste and spent fuel; 

(3) to define the relationship between the 
Federal Government and the State govern-
ments with respect to the disposal of such 
waste and spent fuel; and 

(4) to establish a Nuclear Waste Fund, com-
posed of payments made by the generators and 
owners of such waste and spent fuel, that will 
ensure that the costs of carrying out activities 
relating to the disposal of such waste and 
spent fuel will be borne by the persons respon-
sible for generating such waste and spent fuel. 
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