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(32) The term ‘‘Negotiator’” means the Nu-
clear Waste Negotiator.

(33) As used in subchapter IV, the term ‘Of-
fice”” means the Office of the Nuclear Waste
Negotiator established under subchapter IV of
this chapter.

(34) The term ‘‘monitored retrievable stor-
age facility’” means the storage facility de-
scribed in section 10161(b)(1) of this title.

(Pub. L. 97-425, §2, Jan. 7, 1983, 96 Stat. 2202; Pub.
L. 100-202, §101(d) [title III, §300], Dec. 22, 1987,
101 Stat. 1329-104, 1329-121; Pub. L. 100-203, title
V, §5002, Dec. 22, 1987, 101 Stat. 1330-227.)

Editorial Notes
REFERENCES IN TEXT

Section 10224 of this title, referred to in par. (17), was
in the original a reference to section 305 of Pub. L.
97-425, which is classified to section 10225 of this title,
and was translated as section 10224 of this title as the
probable intent of Congress, in view of the Office of Ci-
vilian Radioactive Waste Management being estab-
lished by section 10224 of this title.

The Alaska Native Claims Settlement Act, referred
to in par. (19)(B), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat.
688, which is classified generally to chapter 33 (§1601 et
seq.) of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1601 of Title 43 and Tables.

Section 10156(c) of this title, referred to in par. (26),
was in the original a reference to section 137(c) of Pub.
L. 97-425, which is classified to section 10157(c) of this
title, and has been translated as section 10156(c) of this
title as the probable intent of Congress, in view of the
Interim Storage Fund being established by section
101566(c) of this title.

AMENDMENTS

1987—Pars. (30) to (34). Pub. L. 100-202 and Pub. L.
100-203 amended section identically adding pars. (30) to
(34).

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100202, §101(d) [title III], Dec. 22, 1987, 101
Stat. 1329-104, 1329-121, and Pub. L. 100-203, title V,
§5001, Dec. 22, 1987, 101 Stat. 1330-227, provided that:
“This subtitle [subtitle A (§§5001-5065) of title V, enact-
ing sections 10162, 10163, 10164, 10165, 10166, 10167, 10168,
10169, 10172, 10172a, 10173, 10173a, 10173b, 10173c, 10174,
10174a, 10175, 10204, 10241, 10242, 10243, 10244, 10245, 10246,
10247, 10248, 10249, 10250, 10251, 10261, 10262, 10263, 10264,
10265, 10266, 10267, 10268, 10269, and 10270 of this title,
amending this section and sections 10132, 10133, 10134,
10136, 10137, and 10138 of this title and enacting provi-
sions set out as a note under section 5841 of this title]
may be cited as the ‘Nuclear Waste Policy Amendments
Act of 1987".”

SHORT TITLE

Pub. L. 97-425, §1, Jan. 7, 1983, 96 Stat. 2201, provided
that: “This Act [enacting this chapter] may be cited as
the ‘Nuclear Waste Policy Act of 1982’.”

NUCLEAR WASTE MANAGEMENT PLAN; REPORT

Pub. L. 102-486, title VIII, §803, Oct. 24, 1992, 106 Stat.
2923, provided that:

‘‘(a) PREPARATION AND SUBMISSION OF REPORT.—The
Secretary of Energy, in consultation with the Nuclear
Regulatory Commission and the Environmental Pro-
tection Agency, shall prepare and submit to the Con-
gress a report on whether current programs and plans
for management of nuclear waste as mandated by the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101 et
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seq.) are adequate for management of any additional
volumes or categories of nuclear waste that might be
generated by any new nuclear power plants that might
be constructed and licensed after the date of the enact-
ment of this Act [Oct. 24, 1992]. The Secretary shall pre-
pare the report for submission to the President and the
Congress within 1 year after the date of the enactment
of this Act. The report shall examine any new relevant
issues related to management of spent nuclear fuel and
high-level radioactive waste that might be raised by
the addition of new nuclear-generated electric capac-
ity, including anticipated increased volumes of spent
nuclear fuel or high-level radioactive waste, any need
for additional interim storage capacity prior to final
disposal, transportation of additional volumes of waste,
and any need for additional repositories for deep geo-
logic disposal.

““(b) OPPORTUNITY FOR PUBLIC COMMENT.—In prepara-
tion of the report required under subsection (a), the
Secretary of Energy shall offer members of the public
an opportunity to provide information and comment
and shall solicit the views of the Nuclear Regulatory
Commission, the Environmental Protection Agency,
and other interested parties.

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be nec-
essary to carry out this section.”

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§10102. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or cir-
cumstance, is held invalid, the remainder of this
chapter, or the application of such provision to
persons or circumstances other than those as to
which it is held invalid, shall not be affected
thereby.

(Pub. L. 97-425, §3, Jan. 7, 1983, 96 Stat. 2205.)
§10103. Territories and possessions

Nothing in this chapter shall be deemed to re-
peal, modify, or amend the provisions of section
1491 of title 48.

(Pub. L. 97-425, §4, Jan. 7, 1983, 96 Stat. 2205.)
§10104. Ocean disposal

Nothing in this chapter shall be deemed to af-
fect the Marine Protection, Research, and Sanc-
tuaries Act of 1972 (33 U.S.C. 1401 et seq.).

(Pub. L. 97425, §5, Jan. 7, 1983, 96 Stat. 2205.)

Editorial Notes
REFERENCES IN TEXT

The Marine Protection, Research, and Sanctuaries
Act of 1972, referred to in text, is Pub. L. 92-5632, Oct. 23,
1972, 86 Stat. 1052, which enacted chapters 32 (§1431 et
seq.) and 32A (§1447 et seq.) of Title 16, Conservation,
and chapters 27 (§1401 et seq.) and 41 (§2801 et seq.) of
Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1401 of Title 33 and Ta-
bles.

§10105. Limitation on spending authority

The authority under this chapter to incur in-
debtedness, or enter into contracts, obligating
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amounts to be expended by the Federal Govern-
ment shall be effective for any fiscal year only
to such extent or in such amounts as are pro-
vided in advance by appropriation Acts.

(Pub. L. 97425, §6, Jan. 7, 1983, 96 Stat. 2205.)

§10106. Protection of classified national security
information

Nothing in this chapter shall require the re-
lease or disclosure to any person or to the Com-
mission of any classified national security infor-
mation.

(Pub. L. 97-425, §7, Jan. 7, 1983, 96 Stat. 2205.)

§10107. Applicability to atomic energy defense
activities

(a) Atomic energy defense activities

Subject to the provisions of subsection (c), the
provisions of this chapter shall not apply with
respect to any atomic energy defense activity or
to any facility used in connection with any such
activity.

(b) Evaluation by President

(1) Not later than 2 years after January 7, 1983,
the President shall evaluate the use of disposal
capacity at one or more repositories to be devel-
oped under part A of subchapter I for the dis-
posal of high-level radioactive waste resulting
from atomic energy defense activities. Such
evaluation shall take into consideration factors
relating to cost efficiency, health and safety,
regulation, transportation, public acceptability,
and national security.

(2) Unless the President finds, after con-
ducting the evaluation required in paragraph (1),
that the development of a repository for the dis-
posal of high-level radioactive waste resulting
from atomic energy defense activities only is re-
quired, taking into account all of the factors de-
scribed in such subsection, the Secretary shall
proceed promptly with arrangement for the use
of one or more of the repositories to be devel-
oped under part A of subchapter I for the dis-
posal of such waste. Such arrangements shall in-
clude the allocation of costs of developing, con-
structing, and operating this repository or re-
positories. The costs resulting from permanent
disposal of high-level radioactive waste from
atomic energy defense activities shall be paid by
the Federal Government, into the special ac-
count established under section 10222 of this
title.

(3) Any repository for the disposal of high-
level radioactive waste resulting from atomic
energy defense activities only shall (A) be sub-
ject to licensing under section 5842 of this title;
and (B) comply with all requirements of the
Commission for the siting, development, con-
struction, and operation of a repository.

(c) Applicability to certain repositories

The provisions of this chapter shall apply with
respect to any repository not used exclusively
for the disposal of high-level radioactive waste
or spent nuclear fuel resulting from atomic en-
ergy defense activities, research and develop-
ment activities of the Secretary, or both.

(Pub. L. 97-425, §8, Jan. 7, 1983, 96 Stat. 2205.)
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§10108. Applicability to transportation

Nothing in this chapter shall be construed to
affect Federal, State, or local laws pertaining to
the transportation of spent nuclear fuel or high-
level radioactive waste.

(Pub. L. 97-425, §9, Jan. 7, 1983, 96 Stat. 2206.)

§10109. Biennial report on the spent nuclear fuel
and high-level radioactive waste inventory in
the United States

(a) Definitions
In this section:
(1) High-level radioactive waste

The term ‘‘high-level radioactive waste’’ has
the meaning given the term in section 2 of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101).

(2) Spent nuclear fuel

The term ‘‘spent nuclear fuel’” has the mean-
ing given the term in section 2 of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10101).

(3) Standard contract

The term ‘‘standard contract’ has the mean-
ing given the term ‘‘contract’ in section 961.3
of title 10, Code of Federal Regulations (or any
successor regulation).

(b) Report

Not later than January 1, 2026, and biennially
thereafter, the Secretary of Energy shall submit
to Congress a report that describes—

(1) the annual and cumulative amount of
payments made by the United States to the
holder of a standard contract due to a partial
breach of contract under the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10101 et seq.) re-
sulting in financial damages to the holder;

(2) the cumulative amount spent by the De-
partment of Energy since fiscal year 2008 to
reduce future payments projected to be made
by the United States to any holder of a stand-
ard contract due to a partial breach of con-
tract under the Nuclear Waste Policy Act of
1982 (42 U.S.C. 10101 et seq.);

(3) the cumulative amount spent by the De-
partment of Energy to store, manage, and dis-
pose of spent nuclear fuel and high-level radio-
active waste in the United States as of the
date of the report;

(4) the projected lifecycle costs to store,
manage, transport, and dispose of the pro-
jected inventory of spent nuclear fuel and
high-level radioactive waste in the United
States, including spent nuclear fuel and high-
level radioactive waste expected to be gen-
erated from existing reactors through 2050;

(5) any mechanisms for better accounting of
liabilities for the lifecycle costs of the spent
nuclear fuel and high-level radioactive waste
inventory in the United States;

(6) any recommendations for improving the
methods used by the Department of Energy for
the accounting of spent nuclear fuel and high-
level radioactive waste costs and liabilities;

(7) any actions taken in the previous fiscal
year by the Department of Energy with re-
spect to interim storage; and

(8) any activities taken in the previous fiscal
year by the Department of Energy to develop
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