§10005

ation Policy Council, the Secretary of Veterans
Affairs, the Administrator of the Environmental
Protection Agency, interested agencies of the
States, and appropriate professional organiza-
tions, shall by regulation promulgate minimum
standards for the certification of persons who
administer radiologic procedures. Such stand-
ards shall distinguish between certification of
(1) medical radiologic technologists (including
radiographers), (2) dental auxiliaries (including
dental hygienists and assistants), (3) radiation
therapy technologists, (4) nuclear medicine
technologists, and (5) such other kinds of health
auxiliaries who administer radiologic proce-
dures as the Secretary determines appropriate.
Such standards shall include minimum certifi-
cation criteria for individuals with regard to ac-
credited education, practical experience, suc-
cessful passage of required examinations, and
such other criteria as the Secretary shall deem
necessary for the adequate qualification of indi-
viduals to administer radiologic procedures.
Such standards shall not apply to practitioners.

(Pub. L. 97-35, title IX, §979, Aug. 13, 1981, 95
Stat. 599; Pub. L. 102-54, §13(q)(13)(A), June 13,
1991, 105 Stat. 281.)

Editorial Notes
AMENDMENTS

1991—Subsecs. (a), (b). Pub. L. 102-54 substituted
“Secretary of Veterans Affairs’ for ‘‘Administrator of
Veterans’ Affairs’.

§10005. Model statute

In order to encourage the administration of
accreditation and certification programs by the
States, the Secretary shall prepare and transmit
to the States a model statute for radiologic pro-
cedure safety. Such model statute shall provide
that—

(1) it shall be unlawful in a State for individ-
uals to perform radiologic procedures unless
such individuals are certified by the State to
perform such procedures; and

(2) any educational requirements for certifi-
cation of individuals to perform radiologic
procedures shall be limited to educational pro-
grams accredited by the State.

(Pub. L. 97-35, title IX, §980, Aug. 13, 1981, 95
Stat. 600.)

§10006. Compliance
(a) Implementation by Secretary

The Secretary shall take all actions con-
sistent with law to effectuate the purposes of
this chapter.

(b) Accreditation or certification program

A State may utilize an accreditation or cer-
tification program administered by a private en-
tity if—

(1) such State delegates the administration
of the State accreditation or certification pro-
gram to such private entity;

(2) such program is approved by the State;
and

(3) such program is consistent with the min-
imum Federal standards promulgated under
this chapter for such program.
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(c) Noncompliance; proposed legislative changes

Absent compliance by the States with the pro-
visions of this chapter within three years after
August 13, 1981, the Secretary shall report to the
Congress recommendations for legislative
changes considered necessary to assure the
States’ compliance with this chapter.

(d) Repealed. Pub. L. 104-66, title I, §1061(b),
Dec. 21, 1995, 109 Stat. 719

(e) Existing standards and guidelines

Notwithstanding any other provision of this
section, in the case of a State which has, prior
to the effective date of standards and guidelines
promulgated pursuant to this chapter, estab-
lished standards for the accreditation of edu-
cational programs and certification of
radiologic technologists, such State shall be
deemed to be in compliance with the conditions
of this section unless the Secretary determines,
after notice and hearing, that such State stand-
ards do not meet the minimum standards pre-
scribed by the Secretary or are inconsistent
with the purposes of this chapter.

(Pub. L. 97-35, title IX, §981, Aug. 13, 1981, 95
Stat. 600; Pub. L. 104-66, title I, §1061(b), Dec. 21,
1995, 109 Stat. 719.)

Editorial Notes

AMENDMENTS

1995—Subsec. (d). Pub. L. 104-66 struck out subsec. (d)
which read as follows: ‘“The Secretary shall be respon-
sible for continued monitoring of compliance by the
States with the applicable provisions of this chapter
and shall report to the Senate and the House of Rep-
resentatives by January 1, 1982, and January 1 of each
succeeding year the status of the States’ compliance
with the purposes of this chapter.”

§10007. Federal radiation guidelines

The Secretary shall, in conjunction with the
Radiation Policy Council, the Secretary of Vet-
erans Affairs, the Administrator of the Environ-
mental Protection Agency, appropriate agencies
of the States, and appropriate professional orga-
nizations, promulgate Federal radiation guide-
lines with respect to radiologic procedures. Such
guidelines shall—

(1) determine the level of radiation exposure
due to radiologic procedures which is unneces-
sary and specify the techniques, procedures,
and methods to minimize such unnecessary ex-
posure;

(2) provide for the elimination of the need
for retakes of diagnostic radiologic proce-
dures;

(3) provide for the elimination of unproduc-
tive screening programs;

(4) provide for the optimum diagnostic infor-
mation with minimum radiologic exposure;
and

(5) include the therapeutic application of ra-
diation to individuals in the treatment of dis-
ease, including nuclear medicine applications.

(Pub. L. 97-35, title IX, §982, Aug. 13, 1981, 95

Stat. 601; Pub. L. 102-54, §13(q)(13)(B), June 13,
1991, 105 Stat. 281.)
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Editorial Notes
AMENDMENTS

1991—Pub. L. 102-54 substituted ‘‘Secretary of Vet-
erans Affairs’ for ‘‘Administrator of Veterans’ Affairs”
in introductory provisions.

§10008. Applicability to Federal agencies

(a) Except as provided in subsection (b), each
department, agency, and instrumentality of the
executive branch of the Federal Government
shall comply with standards promulgated pursu-
ant to this chapter.

(b) The Secretary of Veterans Affairs, through
the Under Secretary for Health of the Depart-
ment of Veterans Affairs, shall, to the maximum
extent feasible consistent with the responsibil-
ities of such Secretary and Under Secretary for
Health under title 38, prescribe regulations mak-
ing the standards promulgated pursuant to this
chapter applicable to the provision of radiologic
procedures in facilities over which that Sec-
retary has jurisdiction. In prescribing and im-
plementing regulations pursuant to this sub-
section, the Secretary of Veterans Affairs shall
consult with the Secretary in order to achieve
the maximum possible coordination of the regu-
lations, standards, and guidelines, and the im-
plementation thereof, which the Secretary and
the Secretary of Veterans Affairs prescribe
under this chapter.

(Pub. L. 97-35, title IX, §983, Aug. 13, 1981, 95
Stat. 601; Pub. L. 102-54, §13(q)(13)(C), June 13,
1991, 105 Stat. 282; Pub. L. 102-405, title III,
§302(e)(1), Oct. 9, 1992, 106 Stat. 1985.)

Editorial Notes
AMENDMENTS

1992—Subsec. (b). Pub. L. 102405 substituted ‘‘Under
Secretary for Health’ for ‘‘Chief Medical Director’ in
two places.

1991—Subsec. (b). Pub. L. 102-54 substituted ‘“The Sec-
retary of Veterans Affairs, through the Chief Medical
Director of the Department of Veterans Affairs, shall,
to the maximum extent feasible consistent with the re-
sponsibilities of such Secretary and Chief Medical Di-
rector under title 38 for ‘(1) The Administrator of
Veterans® Affairs, through the Chief Medical Director
of the Veterans’ Administration, shall, to the max-
imum extent feasible consistent with the responsibil-
ities of such Administrator and Chief Medical Director
under subtitle 38, ‘‘over which that Secretary’ for
‘“‘over which the Administrator’”, and ‘‘Secretary of
Veterans Affairs” for ‘‘Administrator’” wherever else
appearing, and struck out pars. (2) and (3) which read as
follows:

‘“(2) Not later than 180 days after standards are pro-
mulgated by the Secretary pursuant to this chapter,
the Administrator of Veterans’ Affairs shall submit to
the appropriate committees of Congress a full report
with respect to the regulations (including guidelines,
policies, and procedures thereunder) prescribed pursu-
ant to paragraph (1) of this subsection. Such report
shall include—

‘““(A) an explanation of any inconsistency between
standards made applicable by such regulations and
the standards promulgated by the Secretary pursuant
to this chapter;

“(B) an account of the extent, substance, and re-
sults of consultations with the Secretary respecting
the prescription and implementation of regulations
by the Administrator; and

¢(C) such recommendations for legislation and ad-
ministrative action as the Administrator determines
are necessary and desirable.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§10008

‘“(3) The Administrator of Veterans’ Affairs shall pub-
lish the report required by paragraph (2) in the Federal
Register.”
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