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(1) PERSONS OTHER THAN INDIVIDUALS.—A per-
son other than an individual shall not receive
a grant from a Federal agency unless the per-
son agrees to provide a drug-free workplace

(A) publishing a statement notifying em-
ployees that the unlawful manufacture, dis-
tribution, dispensation, possession, or use of

a controlled substance is prohibited in the

grantee’s workplace and specifying the ac-

tions that will be taken against employees
for violations of the prohibition;

(B) establishing a drug-free awareness pro-
gram to inform employees about—

(i) the dangers of drug abuse in the work-
place;

(ii) the grantee’s policy of maintaining a
drug-free workplace;

(iii) available drug counseling, rehabili-
tation, and employee assistance programs;
and

(iv) the penalties that may be imposed
on employees for drug abuse violations;

(C) making it a requirement that each em-
ployee to be engaged in the performance of
the grant be given a copy of the statement
required by subparagraph (A);

(D) notifying the employee in the state-
ment required by subparagraph (A) that as a
condition of employment in the grant the
employee will—

(i) abide by the terms of the statement;
and

(ii) notify the employer of any criminal
drug statute conviction for a violation oc-

curring in the workplace no later than 5

days after the conviction;

(BE) notifying the granting agency within
10 days after receiving notice under subpara-
graph (D)(ii) from an employee or otherwise
receiving actual notice of a conviction;

(F) imposing a sanction on, or requiring
the satisfactory participation in a drug
abuse assistance or rehabilitation program
by, any employee who is convicted, as re-
quired by section 8104 of this title; and

(G) making a good faith effort to continue
to maintain a drug-free workplace through
implementation of subparagraphs (A) to (F).

(2) INDIVIDUALS.—A Federal agency shall not
make a grant to an individual unless the indi-
vidual agrees not to engage in the unlawful
manufacture, distribution, dispensation, pos-
session, or use of a controlled substance in
conducting an activity with the grant.

(b) SUSPENSION, TERMINATION, OR DEBARMENT

OF GRANTEE.—

(1) GROUNDS FOR SUSPENSION, TERMINATION,
OR DEBARMENT.—Payment under a grant
awarded by a Federal agency may be sus-
pended and the grant may be terminated, and
the grantee may be suspended or debarred, in
accordance with the requirements of this sec-
tion, if the head of the agency or the official
designee of the head of the agency determines
in writing that—

(A) the grantee is violating, or has vio-
lated, the requirements of subparagraph (A),
(B), (C), (D), (B), (F), or (G) of subsection
(a)(1); or
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(B) the number of employees of the grant-
ee who have been convicted of violations of
criminal drug statutes for violations occur-
ring in the workplace indicates that the
grantee has failed to make a good faith ef-
fort to provide a drug-free workplace as re-
quired by subsection (a)(1).

(2) CONDUCT OF SUSPENSION, TERMINATION,
AND DEBARMENT PROCEEDINGS.—A suspension of
payments, termination, or suspension or de-
barment proceeding subject to this subsection
shall be conducted in accordance with applica-
ble law, including Executive Order 12549 or any
superseding executive order and any regula-
tions prescribed to implement the law or exec-
utive order.

(3) EFFECT OF DEBARMENT.—A grantee
debarred by a final decision under this sub-
section is ineligible for award of a grant by a
Federal agency, and for participation in a fu-
ture grant by a Federal agency, for a period
specified in the decision, not to exceed 5 years.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3828.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
8103 ............ 41:702. Pub. L. 100-690, title V,
§5163, Nov. 18, 1988, 102

Stat. 4306; Pub. L. 105-85,
div. A, title VIII, §809,
Nov. 18, 1997, 111 Stat.
1838.

§ 8104. Employee sanctions and remedies

Within 30 days after receiving notice from an
employee of a conviction pursuant to section
8102(a)(1)(D)(ii) or 8103(a)(1)(D)(ii) of this title, a
contractor or grantee shall—

(1) take appropriate personnel action against
the employee, up to and including termi-
nation; or

(2) require the employee to satisfactorily
participate in a drug abuse assistance or reha-
bilitation program approved for those pur-
poses by a Federal, State, or local health, law
enforcement, or other appropriate agency.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section
8104 ............ 41:703. Pub. L. 100-690, title V,
§51564, Nov. 18, 1988, 102
Stat. 4307.

§8105. Waiver

(a) IN GENERAL.—The head of an agency may
waive a suspension of payments, termination of
the contract or grant, or suspension or debar-
ment of a contractor or grantee under this chap-
ter with respect to a particular contract or
grant if—

(1) in the case of a contract, the head of the
agency determines under section 8102(b)(1) of
this title, after a final determination is issued
under section 8102(b)(1), that suspension of
payments, termination of the contract, sus-
pension or debarment of the contractor, or re-
fusal to permit a person to be treated as a re-
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sponsible source for a contract would severely
disrupt the operation of the agency to the det-
riment of the Federal Government or the gen-
eral public; or

(2) in the case of a grant, the head of the
agency determines that suspension of pay-
ments, termination of the grant, or suspension
or debarment of the grantee would not be in
the public interest.

(b) WAIVER AUTHORITY MAY NOT BE DELE-
GATED.—The authority of the head of an agency
under this section to waive a suspension, termi-
nation, or debarment shall not be delegated.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES

I;sggf;z Source (U.S. Code) Source (Statutes at Large)
8105 .....ooe.e 41:704. Pub. L. 100-690, title V,
§5155, Nov. 18, 1988, 102
Stat. 4307.

§8106. Regulations

Government-wide regulations governing ac-
tions under this chapter shall be issued pursuant
to division B of subtitle I of this title.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES

};sgg:g Source (U.S. Code) Source (Statutes at Large)
8106 ............ 41:705. Pub. L. 100690, title V,
§5156, Nov. 18, 1988, 102

Stat. 4308.

The words ‘‘Not later than 90 days after November 18,
1988, the’’ are omitted as obsolete.
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§ 8301. Definitions

In this chapter:

(1) PUBLIC BUILDING, PUBLIC USE, AND PUBLIC
WORK.—The terms ‘‘public building’’, ‘‘public
use’’, and ‘‘public work” mean a public build-
ing of, use by, and a public work of, the Fed-
eral Government, the District of Columbia,
Puerto Rico, American Samoa, and the Virgin
Islands.

(2) UNITED STATES.—The term ‘‘United
States” includes any place subject to the ju-
risdiction of the United States.

(3) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ has the meaning given the term ‘‘ex-
ecutive agency’’ in section 133 of this title.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3830;
Pub. L. 117-58, div. G, title IX, §70922(d), Nov. 15,
2021, 135 Stat. 1304.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
8301 ...l 41:10c. Mar. 3, 1933, ch. 212, title III,

§1, 47 Stat. 1520; Pub. L.
86-70, §43, June 25, 1959, 73
Stat. 1561; Pub. L. 86-624,
§28, July 12, 1960, 74 Stat.
419; Pub. L. 100-418, title
VII, §7005(a), Aug. 23, 1988,
102 Stat. 1552.

In paragraph (1), the words ‘‘the Philippine Islands”
are omitted because of Proclamation No. 2695 (22 U.S.C.
1394 note). The words ‘‘the Canal Zone’ are omitted be-
cause of the Panama Canal Treaty of 1977.

In paragraph (2), the words ‘‘when used in a geo-
graphical sense’’ are omitted as unnecessary.

Editorial Notes
AMENDMENTS
2021—Par. (3). Pub. L. 117-58 added par. (3).

Statutory Notes and Related Subsidiaries
BUILD AMERICA, BUY AMERICA

Pub. L. 117-58, div. G, title IX, Nov. 15, 2021, 135 Stat.
1294, as amended by Pub. L. 117-167, div. B, title II,
§10254, Aug. 9, 2022, 136 Stat. 1502; Pub. L. 118-159, div.
A, title XVII, §1704, Dec. 23, 2024, 138 Stat. 2208, pro-
vided that:

“Subtitle A—Build America, Buy America
“SEC. 70901. SHORT TITLE.

‘““This subtitle may be cited as the ‘Build America,
Buy America Act’.

“PART I—BUY AMERICA SOURCING
REQUIREMENTS

“SEC. 70911. FINDINGS.
‘“‘Congress finds that—

‘(1) the United States must make significant in-
vestments to install, upgrade, or replace the public
works infrastructure of the United States;

‘“(2) with respect to investments in the infrastruc-
ture of the United States, taxpayers expect that their
public works infrastructure will be produced in the
United States by American workers;

‘“(3) United States taxpayer dollars invested in pub-
lic infrastructure should not be used to reward com-
panies that have moved their operations, investment
dollars, and jobs to foreign countries or foreign fac-
tories, particularly those that do not share or openly
flout the commitments of the United States to envi-
ronmental, worker, and workplace safety protections;

‘“(4) in procuring materials for public works
projects, entities using taxpayer-financed Federal as-
sistance should give a commonsense procurement
preference for the materials and products produced
by companies and workers in the United States in ac-
cordance with the high ideals embodied in the envi-
ronmental, worker, workplace safety, and other regu-
latory requirements of the United States;

“(b) common construction materials used in public
works infrastructure projects, including steel, iron,
manufactured products, non-ferrous metals, plastic
and polymer-based products (including
polyvinylchloride, composite building materials, and
polymers used in fiber optic cables), glass (including
optic glass), lumber, and drywall are not adequately
covered by a domestic content procurement pref-
erence, thus limiting the impact of taxpayer pur-
chases to enhance supply chains in the United States;

‘“(6) the benefits of domestic content procurement
preferences extend beyond economics;

(M by incentivizing domestic manufacturing, do-
mestic content procurement preferences reinvest tax
dollars in companies and processes using the highest
labor and environmental standards in the world;
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