§6302

In subsection (b)(1)(A), the words ‘‘Secretary of De-
fense’’ are substituted for ‘‘Department of Defense’ be-
cause of 10:113.

In subsection (b)(1)(B), the words ‘Secretary of
Homeland Security” are substituted for ‘“Department
of Homeland Security’ because of section 102(a)(2) of
the Homeland Security Act of 2002 (6 U.S.C. 112(a)(2)).

§6302. Contracts for fuel made by Secretary of
the Army

The Secretary of the Army, when the Sec-
retary believes it is in the interest of the United
States, may enter into contracts and incur obli-
gations for fuel in sufficient quantities to meet
the requirements for one year without regard to
the current fiscal year. Amounts appropriated
for the fiscal year in which the contract is made
or amounts appropriated or which may be appro-
priated for the following fiscal year may be used
to pay for supplies delivered under a contract
made pursuant to this section.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3804.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:11a. June 30, 1921, ch. 33, §1 (last
proviso on p. 78), 42 Stat.

78

The words ‘‘Secretary of the Army’’ are substituted
for ‘‘Secretary of War’ because of section 205(a) of the
National Security Act of 1947 (ch. 343, 61 Stat. 501). Sec-
tion 205(a) was repealed by section 53 of the Act of Au-
gust 10, 1956 (ch. 1041, 70A Stat. 676). Section 1 of the
Act of August 10, 1956 (70A Stat. 1) enacted Title 10,
““Armed Forces’’, and under sections 3011 to 3013 of title
10, the Department of the Army remains under the ad-
ministrative supervision of the Secretary of the Army.

§6303. Certain contracts limited to appropriated
amounts

A contract to erect, repair, or furnish a public
building, or to make any public improvement,
shall not be made on terms requiring the Fed-
eral Government to pay more than the amount
specifically appropriated for the activity cov-
ered by the contract.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3804.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:12. R.S. §3733.

The words ‘‘the activity covered by the contract’ are
substituted for ‘‘the specific purpose’ for clarity.

§6304. Certain contracts limited to one-year term

Except as otherwise provided, an executive de-
partment shall not make a contract for sta-
tionery or other supplies for a term longer than
one year from the time the contract is made.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3804.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:13. R.S. §3735.

The words ‘‘an executive department shall not’ are
substituted for ‘‘it shall not be lawful for any of the ex-
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ecutive departments to’’ to state the legal prohibition
directly and to eliminate unnecessary words.

§6305. Prohibition on transfer of contract and
certain allowable assignments

(a) GENERAL PROHIBITION ON TRANSFER OF CON-
TRACTS.—The party to whom the Federal Gov-
ernment gives a contract or order may not
transfer the contract or order, or any interest in
the contract or order, to another party. A pur-
ported transfer in violation of this subsection
annuls the contract or order so far as the Fed-
eral Government is concerned, except that all
rights of action for breach of contract are re-
served to the Federal Government.

(b) ASSIGNMENT.—

(1) IN GENERAL.—Notwithstanding subsection
(a) and in accordance with the requirements of
this subsection, amounts due from the Federal
Government under a contract may be assigned
to a bank, trust company, Federal lending
agency, or other financing institution.

(2) MINIMUM AMOUNT.—This subsection ap-
plies only to a contract under which the aggre-
gate amounts due from the Federal Govern-
ment total at least $1,000.

(3) ACCORD WITH CONTRACT TERMS.—Assign-
ment may not be made under this subsection
if the contract forbids the assignment.

(4) FULL BALANCE DUE.—Unless otherwise ex-
pressly permitted by the contract, an assign-
ment under this subsection must cover the
balance of all amounts due from the Federal
Government under the contract.

(5) SINGLE ASSIGNMENT.—Unless otherwise
expressly permitted by the contract, an as-
signment under this subsection may not be
made to more than one party or be subject to
further assignment, except that assignment
may be made to one party as agent or trustee
for 2 or more parties participating in the fi-
nancing.

(6) WRITTEN NOTICE.—The assignee of an as-
signment under this subsection shall file writ-
ten notice of the assignment and a true copy
of the instrument of assignment with—

(A) the contracting officer or head of the
officer’s department or agency;

(B) the surety on any bond connected with
the contract; and

(C) the disbursing officer, if any, des-
ignated in the contract to make payment.

(7) VALIDITY.—Notwithstanding any law to
the contrary governing the validity of assign-
ments, an assignment under this subsection is
a valid assignment for all purposes.

(8) NO REFUND TO COVER ASSIGNOR’S LIABIL-
ITY.—The assignee of an assignment under this
subsection is not liable to make any refund to
the Federal Government because of an assign-
or’s liability to the Federal Government,
whether that liability arises from the contract
or independently.

(9) AVOIDING REDUCTION OR SETOFF WITH CER-
TAIN CONTRACTS.—

(A) CONTRACT PROVISION.—A contract of
the Department of Defense, the General
Services Administration, the Department of
Energy, or another department or agency of
the Federal Government designated by the
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President may, on a determination of need
by the President, provide or be amended
without consideration to provide that pay-
ments made to an assignee under the con-
tract are not subject to reduction or setoff.
Each determination of need by the President
under this subparagraph shall be published
in the Federal Register.

(B) CARRYING OUT CONTRACT PROVISION.—
When a ‘“‘no reduction or setoff’’ provision as
described in subparagraph (A) is included in
a contract, payments to the assignee are not
subject to reduction or setoff for an assign-
or’s liability arising—

(i) independently of the contract;

(ii) on account of renegotiation under a
renegotiation statute or under a statutory
renegotiation article in the contract;

(iii) on account of fines;

(iv) on account of penalties; or

(v) on account of taxes, social security
contributions, or the withholding or non-
withholding of taxes or social security
contributions, whether arising from or
independently of the contract.

(C) LIMITATION.—Subparagraph (B)(iv) does
not apply to amounts which may be col-
lected or withheld from the assignor in ac-
cordance with or for failure to comply with
the terms of the contract.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3804.)

HISTORICAL AND REVISION NOTES

};:sgg(fg Source (U.S. Code) Source (Statutes at Large)
6305(a) ........ 41:15(a). R.S. §3737; Oct. 9, 1940, ch.
779, §1, 54 Stat. 1029; May
15, 1951, ch. 75, 656 Stat. 41;
Pub. L. 103-355, title II,
§2451, Oct. 13, 1994, 108
Stat. 3324; Pub. L. 104-106,
div. D, title XLIII,
§4321(1)(9), Feb. 10, 1996,
110 Stat. 676.
6305(b)(1) .... | 41:15(b) (words be-
fore par. (1) less
words related to
minimum
amount).
6305(b)(2) .... | 41:15(b) (words be-
fore par. (1) re-
lated to minimum
amount).
6305(b)(3) .... | 41:15(b)(1).
6305(b)(4) .... | 41:15(b)(2) (related
to full balance
due).
6305(b)(5) .... | 41:15(b)(2) (related
to single assign-
ment).
6305(b)(6) .... | 41:15(0)(3).
6305(b)(7) .... | 41:15(c).
6305(b)(8) .... | 41:15(d).
6305(b)(9)(A) | 41:15(e).
6305(b)(9)(B) | 41:15(f) (less par-
enthetical phrase
in par. (3)).
6305(b)(9)(C) | 41:15(f) (parenthet-
ical phrase in par.
@), (.

In subsection (a), the words ‘“The party to whom the
Federal Government gives a contract or order’’ are sub-
stituted for ‘‘the party to whom such contract or order
is given” for clarity. The words ‘‘A purported transfer
in violation of this subsection” are substituted for
“‘any such transfer’ because an actual transfer is pre-
cluded by this provision.

In subsection (b)(1), the words ‘‘amounts due from the
Federal Government’’ are substituted for ‘‘moneys due
or to become due from the United States or from any
agency or department thereof”’ to eliminate unneces-
sary words. The words ‘“‘may be assigned’ are added to
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provide explicitly for authority that is necessarily im-
plied by the source provision.

In subsection (b)(3), the words ‘‘in the case of any
contract entered into after October 9, 1940’ are omitted
as obsolete.

In subsection (b)(5), the words ‘‘participating in such
financing’’ are omitted as unnecessary.

In subsection (b)(8), the words ‘‘is not liable to make
any refund to the Federal Government’’ are substituted
for “‘no [liability] . . . shall create or impose any liabil-
ity on the part of the assignee to make restitution, re-
fund, or repayment to the United States of any amount
heretofore since July 1, 1950, or hereafter received
under the assignment” to eliminate unnecessary words.
The words ‘‘an assignor’s liability to the Federal Gov-
ernment’’ are substituted for ‘‘liability of any nature of
the assignor to the United States or any department or
agency thereof’ for clarity and to eliminate unneces-
sary words.

In subsection (b)(9)(A), the words ‘‘except any such
contract under which full payment has been made’ are
omitted as unnecessary because subsection (b)(8) pre-
cludes refund where full payment has already been
made. The words ‘‘payments made to an assignee under
the contract’” are substituted for ‘‘payments to be
made to the assignee of any moneys due or to become
due under such contract’” to eliminate unnecessary
words.

In subsection (b)(9)(B), the words ‘“When a ‘no reduc-
tion or setoff’ provision as described in subparagraph
(A) is included in a contract’ are substituted for “If a
provision described in subsection (e) of this section or
a provision to the same general effect has been at any
time heretofore or is hereafter included or inserted in
any such contract’”, the words ‘‘payments to the as-
signee’” are substituted for ‘‘payments to be made
thereafter to an assignee of any moneys due or to be-
come due’’, and the words ‘‘an assignor’s liability”’ are
substituted for ‘‘any liability of any nature of the as-
signor to the United States or any department or agen-
cy thereof”, for clarity and to eliminate unnecessary
words.

In subsection (b)(9)(C), the text of 40:15(g), which pro-
vided that nothing in 40:15 affected rights and obliga-
tions accrued before subsection (g) was added by the
Act of May 15, 1951 (ch. 75, 65 Stat. 41), is omitted as ob-
solete.

Executive Documents
DELEGATION OF AUTHORITY

Memorandum of President of the United States, Oct.
3, 1995, 60 F.R. 52289, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Section 2451 of the Federal Acquisition Streamlining
Act of 1994, Public Law 103-355 ([amending former] 41
U.S.C. 15 [see 41 U.S.C. 6305]) (‘‘Act’), provides, in part,
that ‘‘[a]lny contract of the Department of Defense, the
General Services Administration, the Department of
Energy or any other department or agency of the
United States designated by the President, except [con-
tracts where] . . . full payment has been made, may,
upon a determination of need by the President, provide
or be amended without consideration to provide that
payments to be made to the assignee of any moneys
due or to become due under [the] contract shall not be
subject to reduction or set-off.”

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby designate all other departments and
agencies of the United States as subject to this provi-
sion. Furthermore, I hereby delegate to the Secretaries
of Defense and Energy, the Administrator of General
Services, and the heads of all other departments and
agencies, the authority under section 2451 of the Act to
make determinations of need for their respective agen-
cy’s contracts, subject to such further guidance as
issued by the Office of Federal Procurement Policy.
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The authority delegated by this memorandum may be
further delegated within the departments and agencies.

This memorandum shall be published in the Federal
Register.

WILLIAM J. CLINTON.

§6306. Prohibition on Members of Congress mak-
ing contracts with Federal Government

(a) IN GENERAL.—A Member of Congress may
not enter into or benefit from a contract or
agreement or any part of a contract or agree-
ment with the Federal Government.

(b) EXEMPTIONS.—

(1) IN GENERAL.—Subsection (a) does not
apply to contracts that the Secretary of Agri-
culture may enter into with farmers.

(2) CERTAIN ACTS.—Subsection (a) does not
apply to a contract entered into under—

(A) the Agricultural Adjustment Act (7

U.S.C. 601 et seq.);

(B) the Farm Credit Act of 1971 (12 U.S.C.

2001 et seq.); or

(C) the Home Owners’ Loan Act (12 U.S.C.

1461 et seq.).

(3) PUBLIC RECORD.—AnN exemption under this
subsection shall be made a matter of public
record.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3805.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

6306(a) ........ 41:22 (1st sentence). | R.S. §3741; Feb. 27, 1877, ch.
69, (16th complete par. on
p. 249), 19 Stat. 249; Pub.
L. 103-355, title VI, §6004,
Oct. 13, 1994, 108 Stat. 3364;
Pub. L. 104-106, div. D,
title XLIII, §4321(i)(12),
Feb. 10, 1996, 110 Stat. 676.

Jan. 25, 1934, ch. 5, (related
to R.S. §3741), 48 Stat. 337;
June 27, 1934, ch. 847, title
V, §510, 48 Stat. 1264; Aug.
26, 1937, ch. 821, 50 Stat.
838.

6306(b) ........ 41:22 (last sentence).

In subsection (b)(2), the words ‘‘Emergency Farm
Mortgage Act of 1933 and ‘‘Federal Farm Mortgage
Corporation Act’ are omitted because all provisions of
those Acts have previously been executed or repealed.

In subsection (b)(2)(B), the words ‘‘Farm Credit Act of
1971 (12 U.S.C. 2001 et seq.)” are substituted for ‘‘Fed-
eral Farm Loan Act’” and “Farm Credit Act of 1933 be-
cause of section 5.40(a), formerly 5.26(a), of the Farm
Credit Act of 1971 (Pub. L. 92-181, 12 U.S.C. 2001 note).

In subsection (b)(2)(C), the words ‘“‘Home Owners’
Loan Act” are substituted for ‘‘Home Owners’ Loan Act
of 1933 because of the amendment to 12:1461 made by
Public Law 101-73.

§6307. Contracts with Federal Government-
owned establishments and availability of ap-
propriations

An order or contract placed with a Federal
Government-owned establishment for work, ma-
terial, or the manufacture of material per-
taining to an approved project is deemed to be
an obligation in the same manner that a similar
order or contract placed with a commercial
manufacturer or private contractor is an obliga-
tion. Appropriations remain available to pay an
obligation to a Federal Government-owned es-
tablishment just as appropriations remain avail-
able to pay an obligation to a commercial manu-
facturer or private contractor.
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(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3806.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41:23. June 5, 1920, ch. 240, (last
par. under heading ‘‘Pur-
chase of Articles Manu-
factured at Government
Arsenals’), 41 Stat. 975.

July 1, 1922, ch. 259, (1st pro-
viso on p. 812), 42 Stat. 812.

The words ‘“‘heretofore or” are omitted as obsolete.
The word ‘‘hereafter’” is omitted as unnecessary be-
cause the provision is restated as permanent law rather
than as part of a fiscal year appropriation.

§6308. Contracts for transportation of Federal
Government securities

When practicable, a contract for transporting
bullion, cash, or securities of the Federal Gov-
ernment shall be awarded to the lowest respon-
sible bidder after notice to all parties with
means of transportation.

(Pub. L. 111-350, §3, Jan. 4, 2011, 124 Stat. 3806.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
6308 ............ 41:24. July 7, 1884, ch. 332, (words

after ‘‘fifty five thousand
dollars” in 3d par. under
heading ‘‘Miscellaneous
Objects Under the Treas-
ury Department”), 23
Stat. 204.

The words ‘‘bullion, cash, or securities of the Federal
Government” are substituted for ‘‘moneys, bullion,
coin, notes, bonds, and other securities of the United
States, and paper” to eliminate unnecessary words.
The word ‘‘awarded” is substituted for ‘let” to use
more modern terminology.

§6309. Honorable discharge certificate in lieu of
birth certificate

(a) IN GENERAL.—An employer described in
subsection (b) may not deny employment, on ac-
count of failure to produce a birth certificate, to
an individual who submits, in lieu of the birth
certificate, an honorable discharge certificate
(or certificate issued in lieu of an honorable dis-
charge certificate) from the Army, Air Force,
Navy, Marine Corps, Space Force, or Coast
Guard of the United States, unless the honorable
discharge certificate shows on its face that the
individual may have been an alien at the time of
its issuance.

(b) EMPLOYERS TO WHICH SECTION APPLIES.—
An employer referred to in subsection (a) is an
employer—

(1) engaged in—

(A) the production, maintenance, or stor-
age of arms, armament, ammunition, imple-
ments of war, munitions, machinery, tools,
clothing, food, fuel, or any articles or sup-
plies, or parts or ingredients of any articles
or supplies; or

(B) the construction, reconstruction, re-
pair, or installation of a building, plant,
structure, or facility; and

(2) engaged in the activity described in para-
graph (1) under—
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