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(1) fee title to land subject to limited rights,
but not for business purposes, reserved to the
grantor; and

(2) permanent rights in land adjoining park
property sufficient to prevent the use of the
land in certain specified ways which would es-
sentially impair the value of the park prop-
erty for its purposes.

(b) PREREQUISITES TO ACQUISITION.—

(1) FEE TITLE TO LAND SUBJECT TO LIMITED
RIGHTS.—The reservation of rights to the
grantor shall not continue beyond the life of
the grantor of the fee. The Commission must
decide that the permanent public park pur-
poses for which control over the land is needed
are not essentially impaired by the reserved
rights and that there is a substantial saving in
cost by acquiring the land subject to the lim-
ited rights as compared with the cost of ac-
quiring unencumbered title to the land.

(2) PERMANENT RIGHTS IN LAND ADJOINING
PARK PROPERTY.—The Commission must decide
that the protection and maintenance of the es-
sential public values of the park can be se-
cured more economically by acquiring the per-
manent rights than by acquiring the land.

(c) PRESIDENTIAL APPROVAL REQUIRED.—AIll
contracts to acquire land or rights under this
section are subject to the approval of the Presi-
dent.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1225.)
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cause of section 2 of Executive Order No. 6166 (eff. June
10, 1933) and the Act of March 2, 1934 (ch. 38, 48 Stat.
389), and ‘‘Public Buildings Administrator’ because of
sections 301 and 303 of Reorganization Plan No. I of 1939
(eff. July 1, 1939, 53 Stat. 1426, 1427)] because of section
103(a) of the Federal Property and Administrative Serv-
ices Act of 1949 (ch. 288, 63 Stat. 380), which is restated
as section 303(c) [303(b)] of the revised title. The words
‘““National Capital Planning Commission” are sub-
stituted for ‘‘National Capital Park and Planning Com-
mission’ because of section 9 of the Act of June 6, 1924
(ch. 270), as added by section 1 of the Act of July 19, 1952
(ch. 949, 66 Stat. 790). See section 8711(f) of the revised
title.

§ 8734. Sale of land by Mayor

(a) AUTHORITY TO SELL.—With the approval of
the National Capital Planning Commission, the
Mayor of the District of Columbia, for the best
interests of the District of Columbia, may sell
to the highest bidder at public or private sale
real estate in the District of Columbia owned in
fee simple by the District of Columbia for mu-
nicipal use that the Council of the District of
Columbia and the Commission find to be no
longer required for public purposes.

(b) PAYING EXPENSES AND DEPOSITING PRO-
CEEDS.—The Mayor—

(1) may pay the reasonable and necessary ex-
penses of the sale of each parcel of land sold;
and

(2) shall deposit the net proceeds of each sale
in the Treasury to the credit of the District of
Columbia.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1226.)
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8732(D) ... 40:72a (last par. 8734(a) ........ 40:72c. Aug. 5, 1939, ch. 449, §§1, 2, 53
1st-3d provisos). Stat. 1211.

8732(¢C) ........ 40:72a (last par. last 8734(b) ........ 40:72d.
proviso).

In subsection (a), the text of 40:72a (1st par.) is omit-
ted as unnecessary.

§8733. Lease of land acquired for park, parkway,
or playground purposes

The Secretary of the Interior may lease, for
not more than five years, land or an existing
building or structure on land acquired for park,
parkway, or playground purposes, and may
renew the lease for an additional five years. A
lease or renewal under this section is—

(1) subject to the approval of the National
Capital Planning Commission;

(2) subject to the need for the immediate use
of the land, building, or structure in other
ways by the public; and

(3) on terms the Administrator decides.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1225.)
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Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:72b. Dec. 22, 1928, ch. 48, §2, 45

Stat. 1070.

The words ‘‘Administrator of General Services’ are
substituted for ‘‘Director of Public Buildings and Pub-
lic Parks of the National Capital” [subsequently
changed to ‘‘Director of the National Park Service’’ be-

In subsection (a), the words ‘‘in his discretion’, ‘‘and
convey, in whole or in part”, and ‘“‘now or hereafter”
are omitted as unnecessary.

§ 8735. Sale of land by Secretary of the Interior

(a) AUTHORITY T0O SELL.—With the approval of
the National Capital Planning Commission, the
Secretary of the Interior, for the best interests
of the Federal Government, may sell, by deed or
instrument, real estate held by the Government
in the District of Columbia and under the juris-
diction of the National Park Service which may
be no longer needed for public purposes. The
land may be sold for cash or on a deferred-pay-
ment plan the Secretary approves, at a price not
less than the Government paid for it and not
less than its present appraised value as deter-
mined by the Secretary.

(b) SALE TO HIGHEST BIDDER.—In selling any
parcel of land under this section, the Secretary
shall have public or private solicitation for bids
or offers be made as the Secretary considers ap-
propriate. The Secretary shall sell the parcel to
the party agreeing to pay the highest price if
the price is otherwise satisfactory. If the price
offered or bid by the owner of land abutting the
land to be sold equals the highest price offered
or bid by any other party, the parcel may be
sold to the owner of the abutting land.



§8736

(c) PAYING EXPENSES AND DEPOSITING PRO-
CEEDS.—The Secretary—

(1) may pay the reasonable and necessary ex-
penses of the sale of each parcel of land sold;
and

(2) shall deposit the net proceeds of each sale
in the Treasury to the credit of the Govern-
ment and the District of Columbia in the pro-
portion that each—

(A) paid the appropriations used to acquire
the parcels; or

(B) was obligated to pay the appropria-
tions, at the time of acquisition, by reim-
bursement.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1226.)
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Revised .
Section Source (U.S. Code) Source (Statutes at Large)
8735(a) ........ 40:74a. Aug. 5, 1939, ch. 449, §§4-6, 53

Stat. 1211.
8735(D) ........ 40:74Db.
8735(C) ........ 40:74c.

In subsection (a), the words ‘‘in his discretion”, “‘and
convey, in whole or in part’, and ‘‘proper’ are omitted
as unnecessary.

In subsection (b), reference to sections 72c to 72e is
omitted as unnecessary because the Secretary of the
Interior does not have authority to sell land under
those sections.

§8736. Execution of deeds

The Mayor of the District of Columbia may
execute deeds of conveyance for real estate sold
under this subchapter. The deeds shall contain a
full description of the land sold as required by
law.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227.)
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gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
8736 ... 40:72e. Aug. 5, 1939, ch. 449, §3, 53
Stat. 1211.

The word ‘‘proper’” is omitted as unnecessary. The
words ‘‘as required by’ are substituted for ‘‘either by
metes and bounds, or otherwise according to” to elimi-
nate unnecessary words.

§8737. Authorization of appropriations

An amount equal to not more than one cent
for each inhabitant of the continental United
States as determined by the last preceding de-
cennial census may be appropriated each year in
the District of Columbia Appropriation Act for
the National Capital Planning Commission to
use for the payment of its expenses and for the
acquisition of land the Commission may acquire
under section 8731 of this title for the purposes
named, including compensation for the land,
surveys, ascertainment of title, condemnation
proceedings, and necessary conveyancing. The
appropriated amounts shall be paid from the
revenues of the District of Columbia and the
general amounts of the Treasury in the same
proportion as other expenses of the District of
Columbia.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227.)
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Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:73 (1st, 2d sen-
tences).

June 6, 1924, ch. 270, §12 (Ist,
2d sentences), formerly §3
(1st, 2d sentences), 43
Stat. 463; renumbered §12,
July 19, 1952, ch. 949, §2
(1st sentence), 66 Stat. 791.

CHAPTER 89—NATIONAL CAPITAL
MEMORIALS AND COMMEMORATIVE WORKS

Sec.

8901. Purposes.

8902. Definitions and nonapplication.

8903. Congressional authorization of commemora-
tive works.

8904. National Capital Memorial Commission.t

8905. Site and design approval.

8906. Criteria for issuance of construction permit.

8907. Temporary site designation.

8908. Areas I and II.

8909. Administrative.

§8901. Purposes

The purposes of this chapter are—

(1) to preserve the integrity of the com-
prehensive design of the L’Enfant and McMil-
lan plans for the Nation’s Capital;

(2) to ensure the continued public use and
enjoyment of open space in the District of Co-
lumbia and its environs, and to encourage the
location of commemorative works within the
urban fabric of the District of Columbia;

(3) to preserve, protect and maintain the
limited amount of open space available to resi-
dents of, and visitors to, the Nation’s Capital;
and

(4) to ensure that future commemorative
works in areas administered by the National
Park Service and the Administrator of Gen-
eral Services in the District of Columbia and
its environs—

(A) are appropriately designed,
structed, and located; and

(B) reflect a consensus of the lasting na-
tional significance of the subjects involved.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1227; Pub.

L. 108-126, title II, §203(a), Nov. 17, 2003, 117 Stat.
1349.)

con-

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:1001. Pub. L. 99652, §1, Nov. 14,

1986, 100 Stat. 3650.

Editorial Notes
AMENDMENTS

2003—Par. (2). Pub. L. 108-126 substituted ‘“‘Columbia
and its environs, and to encourage the location of com-
memorative works within the urban fabric of the Dis-
trict of Columbia;”’ for ‘‘Columbia;’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-126, title II, §205, Nov. 17, 2003, 117 Stat.
1353, provided that: ‘‘Except for the provision in the

1Section catchline amended by Pub. L. 108-126 without cor-
responding amendment of analysis.
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