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and undistorted competition between United States 

and foreign merchants. Such efforts include: 

(i) ensuring that rates charged for delivery of foreign-

origin mail containing goods do not favor foreign mail-

ers over domestic mailers; 

(ii) setting rates charged for delivery of foreign-ori-

gin mail in a manner that does not favor postal opera-

tors over non-postal operators; and 

(iii) ensuring the collection of advance electronic cus-

toms data. 

SEC. 3. Relations with the UPU. (a) The United States 

must seek reforms to the UPU that promote the poli-

cies outlined in this memorandum. Such reforms shall 

provide for: 

(i) a system of fair and nondiscriminatory rates for 

goods that promotes unrestricted and undistorted com-

petition; and 

(ii) terminal dues rates that: 

(A) fully reimburse the USPS for costs to the same 

extent as domestic rates for comparable services; 

(B) avoid a preference for inbound foreign small 

packages containing goods that favors foreign mail-

ers over domestic mailers; and 

(C) avoid a preference for inbound foreign small 

packages containing goods that favors postal opera-

tors over private-sector entities providing transpor-

tation services. 

(b) If negotiations at the UPU’s September 2018 Sec-

ond Extraordinary Congress in Ethiopia fail to yield re-

forms that satisfy the criteria set forth in subsection 

(a) of this section, the United States will consider tak-

ing any appropriate actions to ensure that rates for the 

delivery of inbound foreign packages satisfy those cri-

teria, consistent with applicable law. 

SEC. 4. Actions by the Secretary. (a) The Secretary 

shall notify the Director General of the UPU of the 

policies and intentions of the United States described 

in this memorandum. 

(b) The Secretary or his designee shall, consistent 

with 39 U.S.C. 407(b)(1), seek agreement on future Con-

vention texts that comport with the policies of this 

memorandum in meetings of the UPU, including at the 

September 2018 Extraordinary Congress. 

(c) No later than November 1, 2018, the Secretary 

shall submit to the President a report summarizing the 

steps being taken to implement this memorandum. If 

the Secretary determines that sufficient progress on re-

forms to promote compatibility of the Acts of the UPU 

with the policy of this memorandum is not being 

achieved, the Secretary shall include recommendations 

for future action, including the possibility of adopting 

self-declared rates. 

SEC. 5. General Provisions. (a) Nothing in this memo-

randum shall be construed to impair or otherwise af-

fect: 

(i) the authority granted by law to an executive de-

partment or agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(b) This memorandum shall be implemented con-

sistent with applicable law and subject to the avail-

ability of appropriations. 

(c) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 

(d) The Secretary is authorized and directed to pub-

lish this memorandum in the Federal Register. 

DONALD J. TRUMP. 

§ 408. International money-order exchanges 

The Postal Service may make arrangements 
with other governments, with which postal con-
ventions are or may be concluded, for the ex-
change of sums of money by means of postal or-

ders. It shall fix limitations on the amount 
which may be so exchanged and the rates of ex-
change. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 725.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

§ 409. Suits by and against the Postal Service 

(a) Except as otherwise provided in this title, 
the United States district courts shall have 
original but not exclusive jurisdiction over all 
actions brought by or against the Postal Serv-
ice. Any action brought in a State court to 
which the Postal Service is a party may be re-
moved to the appropriate United States district 
court under the provisions of chapter 89 of title 
28. 

(b) Unless otherwise provided in this title, the 
provisions of title 28 relating to service of proc-
ess, venue, and limitations of time for bringing 
action in suits in which the United States, its 
officers, or employees are parties, and the rules 
of procedure adopted under title 28 for suits in 
which the United States, its officers, or employ-
ees are parties, shall apply in like manner to 
suits in which the Postal Service, its officers, or 
employees are parties. 

(c) The provisions of chapter 171 and all other 
provisions of title 28 relating to tort claims 
shall apply to tort claims arising out of activi-
ties of the Postal Service. 

(d)(1) For purposes of the provisions of law 
cited in paragraphs (2)(A) and (2)(B), respec-
tively, the Postal Service—

(A) shall be considered to be a ‘‘person’’, as 
used in the provisions of law involved; and 

(B) shall not be immune under any other 
doctrine of sovereign immunity from suit in 
Federal court by any person for any violation 
of any of those provisions of law by any officer 
or employee of the Postal Service.

(2) This subsection applies with respect to—
(A) the Act of July 5, 1946 (commonly re-

ferred to as the ‘‘Trademark Act of 1946’’ (15 
U.S.C. 1051 and following)); and 

(B) the provisions of section 5 of the Federal 
Trade Commission Act to the extent that such 
section 5 applies to unfair or deceptive acts or 
practices.

(e)(1) To the extent that the Postal Service, or 
other Federal agency acting on behalf of or in 
concert with the Postal Service, engages in con-
duct with respect to any product which is not 
reserved to the United States under section 1696 
of title 18, the Postal Service or other Federal 
agency (as the case may be)—

(A) shall not be immune under any doctrine 
of sovereign immunity from suit in Federal 
court by any person for any violation of Fed-
eral law by such agency or any officer or em-
ployee thereof; and 

(B) shall be considered to be a person (as de-
fined in subsection (a) of the first section of 
the Clayton Act) for purposes of—
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