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(2) PUBLICATION REQUIREMENT.—The Postal
Regulatory Commission shall, whenever it
changes the list of products in the market-
dominant or competitive category of mail,
prescribe new lists of products. The revised
lists shall indicate how and when any previous
lists (including the lists under sections 3621
and 3631) are superseded, and shall be pub-
lished in the Federal Register.

(e) PROHIBITION.—Except as provided in section
3641, no product that involves the physical deliv-
ery of letters, printed matter, or packages may
be offered by the Postal Service unless it has
been assigned to the market-dominant or com-
petitive category of mail (as appropriate) ei-
ther—

(1) under this subchapter; or
(2) by or under any other provision of law.

(Added Pub. L. 103-123, title VII, §704(a)(2), Oct.
28, 1993, 107 Stat. 1268; amended Pub. L. 109-435,
title II, §203, Dec. 20, 2006, 120 Stat. 3209.)

Editorial Notes

AMENDMENTS

2006—Pub. L. 109-435 amended section generally. Prior
to amendment, section consisted of subsecs. (a) to (d),
related to special authority relating to reduced-rate
categories of mail.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable with respect to rates for mail sent
after Sept. 30, 1993, see section 704(c)(1) of Pub. L.
103-123, set out as an Effective Date of 1993 Amendment
note under section 3626 of this title.

SUBCHAPTER IV—REPORTING REQUIRE-
MENTS AND RELATED PROVISIONS

Editorial Notes

PRIOR PROVISIONS

A prior subchapter IV was redesignated subchapter V
of this chapter.

§3651. Annual reports by the Commission

(a) IN GENERAL.—The Postal Regulatory Com-
mission shall submit an annual report to the
President and the Congress concerning the oper-
ations of the Commission under this title, in-
cluding the extent to which regulations are
achieving the objectives under sections 3622 and
3633, respectively.

(b) ADDITIONAL INFORMATION.—

(1) IN GENERAL.—In addition to the informa-
tion required under subsection (a), each report
under this section shall also include, with re-
spect to the period covered by such report, an
estimate of the costs incurred by the Postal
Service in providing—

(A) postal services to areas of the Nation
where, in the judgment of the Postal Regu-
latory Commission, the Postal Service ei-
ther would not provide services at all or
would not provide such services in accord-
ance with the requirements of this title if
the Postal Service were not required to pro-
vide prompt, reliable, and efficient services
to patrons in all areas and all communities,
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including as required under the first sen-
tence of section 101(b);

(B) free or reduced rates for postal services
as required by this title; and

(C) other public services or activities
which, in the judgment of the Postal Regu-
latory Commission, would not otherwise
have been provided by the Postal Service but
for the requirements of law.

(2) BASIS FOR ESTIMATES.—The Commission
shall detail the basis for its estimates and the
statutory requirements giving rise to the costs
identified in each report under this section.

(c) INFORMATION FROM POSTAL SERVICE.—The
Postal Service shall provide the Postal Regu-
latory Commission with such information as
may, in the judgment of the Commission, be
necessary in order for the Commission to pre-
pare its reports under this section.

(Added Pub. L. 109435, title II, §204(b), Dec. 20,
2006, 120 Stat. 3211.)

§ 3652. Annual reports to the Commission

(a) CoSTS, REVENUES, RATES, AND SERVICE.—
Except as provided in subsection (c), the Postal
Service shall, no later than 90 days after the end
of each year, prepare and submit to the Postal
Regulatory Commission a report (together with
such nonpublic annex to the report as the Com-
mission may require under subsection (e))—

(1) which shall analyze costs, revenues,
rates, and quality of service, using such meth-
odologies as the Commission shall by regula-
tion prescribe, and in sufficient detail to dem-
onstrate that all products during such year
complied with all applicable requirements of
this title; and

(2) which shall, for each market-dominant
product provided in such year, provide—

(A) product information, including mail
volumes; and

(B) measures of the quality of service af-
forded by the Postal Service in connection
with such product, including—

(i) the level of service (described in
terms of speed of delivery and reliability)
provided; and

(ii) the degree of customer satisfaction
with the service provided.

The Inspector General shall regularly audit
the data collection systems and procedures
utilized in collecting information and pre-
paring such report (including any annex there-
to and the information required under sub-
section (b)). The results of any such audit
shall be submitted to the Postal Service and
the Postal Regulatory Commission.

(b) INFORMATION RELATING TO WORKSHARE DIs-
COUNTS.—The Postal Service shall include, in
each report under subsection (a), the following
information with respect to each market-domi-
nant product for which a workshare discount
was in effect during the period covered by such
report:

(1) The per-item cost avoided by the Postal

Service by virtue of such discount.

(2) The percentage of such per-item cost
avoided that the per-item workshare discount
represents.
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(3) The per-item contribution made to insti-
tutional costs.

(¢c) MARKET TESTS.—In carrying out sub-
sections (a) and (b) with respect to experimental
products offered through market tests under
section 3641 in a year, the Postal Service shall—

(1) report data on the costs, revenues, and
quality of service by market test, which may
be reported in summary form; and

(2) report such data as the Postal Regulatory
Commission requires.

(d) SUPPORTING MATTER.—The Postal Regu-
latory Commission shall have access, in accord-
ance with such regulations as the Commission
shall prescribe, to the working papers and any
other supporting matter of the Postal Service
and the Inspector General in connection with
any information submitted under this section.

(e) CONTENT AND FORM OF REPORTS.—

(1) IN GENERAL.—The Postal Regulatory
Commission shall, by regulation, prescribe the
content and form of the public reports (and
any nonpublic annex and supporting matter
relating to the report) to be provided by the
Postal Service under this section. In carrying
out this subsection, the Commission shall give
due consideration to—

(A) providing the public with timely, ade-
quate information to assess the lawfulness
of rates charged;

(B) avoiding unnecessary or unwarranted
administrative effort and expense on the
part of the Postal Service; and

(C) protecting the confidentiality of com-
mercially sensitive information.

(2) REVISED REQUIREMENTS.—The Commis-
sion may, on its own motion or on request of
an interested party, initiate proceedings (to be
conducted in accordance with regulations that
the Commission shall prescribe) to improve
the quality, accuracy, or completeness of
Postal Service data required by the Commis-
sion under this subsection whenever it shall
appear that—

(A) the attribution of costs or revenues to
products has become significantly inac-
curate or can be significantly improved;

(B) the quality of service data has become
significantly inaccurate or can be signifi-
cantly improved; or

(C) such revisions are, in the judgment of
the Commission, otherwise necessitated by
the public interest.

(f) CONFIDENTIAL INFORMATION.—

(1) IN GENERAL.—If the Postal Service deter-
mines that any document or portion of a docu-
ment, or other matter, which it provides to
the Postal Regulatory Commission in a non-
public annex under this section or under sub-
section (d) contains information which is de-
scribed in section 410(c) of this title, or exempt
from public disclosure under section 552(b) of
title 5, the Postal Service shall, at the time of
providing such matter to the Commission, no-
tify the Commission of its determination, in
writing, and describe with particularity the
documents (or portions of documents) or other
matter for which confidentiality is sought and
the reasons therefor.
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(2) TREATMENT.—Any information or other
matter described in paragraph (1) to which the
Commission gains access under this section
shall be subject to paragraphs (2) and (3) of
section 504(g) in the same way as if the Com-
mission had received notification with respect
to such matter under section 504(g)(1).

(g) OTHER REPORTS.—The Postal Service shall
submit to the Postal Regulatory Commission,
together with any other submission that the
Postal Service is required to make under this
section in a year, copies of its then most re-
cent—

(1) comprehensive statement under section

2401(e);

(2) performance plan under section 2803; and
(3) program performance reports under sec-
tion 2804.

(Added Pub. L. 109-435, title II, §204(b), Dec. 20,
2006, 120 Stat. 3211.)

§3653. Annual determination of compliance

(a) OPPORTUNITY FOR PUBLIC COMMENT.—After
receiving the reports required under section 3652
for any year, the Postal Regulatory Commission
shall promptly provide an opportunity for com-
ment on such reports by users of the mails, af-
fected parties, and an officer of the Commission
who shall be required to represent the interests
of the general public.

(b) DETERMINATION OF COMPLIANCE OR NON-
COMPLIANCE.—Not later than 90 days after re-
ceiving the submissions required under section
36562 with respect to a year, the Postal Regu-
latory Commission shall make a written deter-
mination as to—

(1) whether any rates or fees in effect during
such year (for products individually or collec-
tively) were not in compliance with applicable
provisions of this chapter (or regulations pro-
mulgated thereunder); or

(2) whether any service standards in effect
during such year were not met.

If, with respect to a year, no instance of non-
compliance is found under this subsection to
have occurred in such year, the written deter-
mination shall be to that effect.

(c) NONCOMPLIANCE WITH REGARD TO RATES OR
SERVICES.—If, for a year, a timely written deter-
mination of noncompliance is made under sub-
section (b), the Postal Regulatory Commission
shall take appropriate action in accordance with
subsections (c¢) and (e) of section 3662 (as if a
complaint averring such noncompliance had
been duly filed and found under such section to
be justified).

(d) REVIEW OF PERFORMANCE GOALS.—The
Postal Regulatory Commission shall also evalu-
ate annually whether the Postal Service has
met the goals established under sections 2803
and 2804, and may provide recommendations to
the Postal Service related to the protection or
promotion of public policy objectives set out in
this title.

(e) REBUTTABLE PRESUMPTION.—A timely writ-
ten determination described in the last sentence
of subsection (b) shall, for purposes of any pro-
ceeding under section 3662, create a rebuttable
presumption of compliance by the Postal Serv-
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